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The Council of Industry Holds its Annual
Luncheon and Expo

Manufacturers from throughout the Hudson Valley flocked to the Poughkeepsie
Grand Hotel on Friday, November 18 for the Council of Industry’s Annual Luncheon
and Member/Associate Member Expo featuring remarks from Scott P. Schlogel of
the US Export-Import Bank. The Expo portion of the event showcased the products
and services of 25 Council of Industry members and associate members. Attendees
networked and picked up complimentary gifts from a variety displays run by compa-
nies including The Chazen Companies, The Reis Group, Crown Maple syrup, Direct
Energy, and many others.

@%@ The keynote speaker for the luncheon was Scott P. s
__ Schloegel, Senior Vice President and Chief of Staff of There were dozens of member and associate
8 the Export-Import Bank, where he oversees the Chair- | Member companies participating in the Expo.
mans office and has the Congressional &
Intergovernmental Affairs, Communica-
tions and Policy divisions of the Bank
reporting to him. Mr. Schloegel spoke
about the importance of exports to the
U.S. economy and the many tools the
Export-Import Bank employs to help
American firms compete globally. He

also addressed some of the political controversies surrounding the o ) =
bank and globalization The 2016 Certificate in Manufacturing Leadership Recipients

Keynote speaker Scott
Schloegel, Export-Import
Bank

In addition to the keynote speaker, graduates of the Council’s Manu-
facturing Leadership program were recognized at the luncheon and presented
with their certificates. SUNY Dutchess and the Council of Industry have been In THIS Issur
partners for over fifteen years in this constantly evolving program designed to
provide skill sets for supervisors and managers. Ten full day classes cover topics 2 Trainin
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Last Call for Early Bird Discount on Certificate in

Manufacturing Leadership Program at SUNY Dutchess

The last day to receive a discount on the Certificate in Manufacturing Leadership Program at Dutchess Community College
is December 23. Register and pay for classes by this date to receive substantial savings (see chart below). In the past few years
some classes in the program have reached capacity and people have been waitlisted so early registration is recommended in
general.

The Certificate in Manufacturing Leadership Program consists of a variety of classes that can be taken as a complete pro-
gram or ala carte. We have had everyone from team leaders, to supervisors and managers, to CEOs, attend classes in the
Program.

The program is designed to offer particular skill sets through day long courses designed by manufacturers to help partici-
pants meet the challenges of the modern workplace. Participants who complete the required courses are presented with the
Certificate in Manufacturing Leadership presented by the Council of Industry and Dutchess Community College. Visit our
website training page for full course descriptions - www.councilofindustry.org/training/course-list.

All courses are full-day classes (from 9 am - 4:30 pm) and are held at Dutchess Community College, Poughkeepsie, NY with
breakfast and lunch included on site. Though participants are encouraged to complete the course series for the most compre-
hensive supervisory education, the Council welcomes individual course registration as well.

There are several ways to register including online, or by email to training@councilofindustry.org. Use the coupon code
EarlyBird to receive your discount online before December 23rd. Email or call us with questions or call (845) 565-1355. *

Program Cost Single Member Two or more from
the same company
O ne D a y CO urse $200 before discount $175 before discount
$185 with Early Bird discount $160 with Early Bird discount
$375 non-member $375 non-member
F un da me nta l S Of $400 before discount $350 before discount
. $370 with Early Bird discount $320 with Early Bird discount
LeaderShlp (2 day S) $700 non-member $700 non-member
E n tire Progra m $1,700 before discount $1,550 before discount
$1,600 with Early Bird discount $1,450 with Early Bird discount
$2600 non-member $2600 non-member
Date Course
January 18 & 25, 2017 Fundamentals of Leadership
February 8, 2017 Best Practices & Continuous Improvement
February 22, 2017 Human Resource Management Issues
March 5, 2017 Problem Solving & Decision Making
March 22, 2017 Positive Motivation & Discipline
April 5, 2017 High Performance Teamwork
April 19, 2017 Effective Business Communication
May 3, 2017 Environmental Safety & Health Essentials
May 17, 2017 Making a Profit in Manufacturing
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EHS
Final Rule to Update General Industry Walking- MATTERS

Working Surfaces and Fall Protection Standards

From OSHA.gov

Falls from heights and on the same level (a working surface) As much as possible, OSHA aligned fall protection requirements
are among the leading causes of serious work-related injuries for general industry with those for construction, easing compli-
and deaths. OSHA has issued a final rule on Walking-Working ance for employers who perform both types of activities. For
Surfaces and Personal Fall Protection Systems to better protect example, the final rule replaces the outdated general industry

scaffold standards with a requirement that employers comply
with OSHA’s construction scaffold standards.

workers in general industry from these hazards by updating
and clarifying standards and adding training and inspection
requirements.

Timeline
The rule affects a wide range of workers, from paint-
ers to warehouse workers. It does not change
construction or agricultural standards.

Most of the rule will become effective 60 days after
publication in the Federal Register, but some pro-
h visions have delayed effective dates, including:
The rule incorporates advances in technology, '
industry best practices, and national consensus
standards to provide effective and cost-efficient
worker protection. Specifically, it updates general
industry standards addressing slip, trip, and fall hazards
(subpart D), and adds requirements for personal fall protec-
tion systems (subpart I).

y Ensuring exposed workers are trained on fall
hazards (6 months),

Ensuring workers who use equipment covered by the
final rule are trained (6 months),

Inspecting and certifying permanent anchorages for rope
descent systems (1 year),
OSHA estimates that these changes will prevent 29 fatalities and

5,842 lost-workday injuries every year. Installing personal fall arrest or ladder safety systems on new

fixed ladders over 24 feet and on replacement ladders/ladder sec-

Benefits to Employers tions, including fixed ladders on outdoor advertising structures
The rule benefits employers by providing greater flexibility in (2 years),

choosing a fall protection system. For example, it eliminates Ensuring existing fixed ladders over 24 feet, including those on
the existing mandate to use guardrails as a primary fall protec- outdoor advertising structures, are equipped with a cage, well,
tion method and allows employers to choose from accepted fall personal fall arrest system, or ladder safety system (2 years), and

protection systems they believe will work best in a particular
situation - an approach that has been successful in the construc-
tion industry since 1994. In addition, employers will be able to
use non-conventional fall protection in certain situations, such as
designated areas on low-slope roofs.

Replacing cages and wells (used as fall protection) with ladder
safety or personal fall arrest systems on all fixed ladders over 24
feet (20 years). *

Consumer Price Index for October 2016

Operational and Strategic
Human Resources Consulting
Wage Earners Oct-15 | Oct-16 | Sep-16 | Point % Increase Get the right people,
& Clerical Increase | Month | Year in the right rcles,
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What, Why & How:
Industry 4.0 and the Industrial Internet of Things

BY JON RABINOWITZ, Direct Energy a Council of Industry associate member

MFG

MATTERS

While many restructure their business operations to better posi-
tion themselves for Industry 4.0, some struggle to formulate a
practical response and still others fail to even understand the
term.

In short, Industry 4.0 represents the next great industrial revolu-
tion and is characterized by improved automation on the back of
intelligent feedback between manufacturing devices, processes
and managers.

Industry 4.0 and the Industrial Internet of Things (IIoT) are not
exactly the same, but they boast considerable overlap. When
these models for operational excellence are applied to the factory
floor, they are likely to result in significant improvements to
critical asset uptime, maintenance and energy cost reduction,
and disruption prevention.

Ultimately the movement towards Industry 4.0 boils down to vis-
ibility and the added value that it provides to the production pro-
cess. With methodologies like Six Sigma emphasizing metrics,
Industry 4.0 is the natural next step in enabling manufacturers to
review, refine and optimize their methods in real time.

Industry 4.0: The Why

For most operations, the main motivator for adopting elements
of Industry 4.0 is the transition from costly preventative mainte-
nance to data-backed predictive models. This eminently doable
change preserves natural resources, while also saving time and
money.

In fact, the American Society for Quality surveyed manufactur-
ing companies moving to Industry 4.0 and found these results:

m 82% increased efficiency
m 49% experienced fewer product defects
m 45% increased customer satisfaction

Connecting manufacturing devices, processing the data and
streamlining conclusions is enabling manufacturers to change
the game in at least 3 different ways:

1. Predictive Maintenance

While some operations today still rely on responsive mainte-
nance, most have moved away from such an unpredictable, high-
risk, high disruption model in favor of something preventative.
A definite improvement over responsive maintenance, preventa-
tive maintenance still leaves a lot to be desired in terms of cost
management and efficiency.

When transitioning to a data-backed predictive model, manu-
facturers can receive alerts identifying servicing needs on an
empirical basis and in their precursor stages. Such early insights
can be gleaned from unusual energy usage patterns, avoiding at
the same time needless servicing, capital degradation, high cost
repairs and equipment downtime.

2. Benchmarking

While benchmarking is an important precursor to preventative
maintenance, it extends beyond mere maintenance. By bench-
marking similar pieces of equipment or comparable locations,
manufacturers are pointed in the direction of inefficient devia-
tions.
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managers to instill behavioral change from the bottom up.
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3. Waste Reduction

Real-time energy profiles allow manufacturers to detect of-
hours consumption, optimize manufacturing production
schedules, identify anomalies, and capitalize on opportunities
for savings.

If you're among the majority that think everything written here
sounds fantastic but scratch your head wondering where to start,
don’t dispair. While Industry 4,0 and the Industrial Internet of
Things are no doubt wide, noisy and confusing worlds, you can
still test the waters in a meaningful, affordable and manageable
way.

By retrofitting existing equipment in a single facility or op-
erational quadrant with non-intrusive, easy-to-install energy
sensors, you can give individual assets a voice and hook them up
to the IIoT web. As reflected in the above infographic, this sort
of project can create an endless and rapid feedback loop between
people, processes and machines.

You'll have eyes and ears in every corner and every facet of your
operation and you’ll be wise to the otherwise invisible func-
tions that determine your productivity. It’s a great big beautiful
tomorrow, but you’ll never be able to run if you don't first learn
to walk. Start small, start smart, my friends. *

Jon Rabinowitz is Senior Director of Marketing at Direct Energy’s Panoramic Pow-
er, a leading provider of device level energy management solutions. Council mem-
bers interested in learning more Panoramic Power can visit their site here: https://
business.directenergy.com/large-business/products/energy-management-solutions/
panoramic-power - or contact Kelly Douvlis at kelly.douvlis@directenergy.com

We make doing business easier - just ask US!

Our Payroll Services are designed to ease
the stress of running a business.
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Targeting FMLA Fraud and Abuse: What is Fraud? PERSONNEL
From Ethan Allen Workforce Solutions, a Council of Industry associate member M ATTE R S

One of the biggest Family and Medi-
cal Leave Act (FMLA) frustrations
for employers is what to do with an
employee who appears to be abusing
the law’s protections or, even worse,
fraudulently using approved leave
for non-FMLA purposes Although
the U.S. Department of Labor
(DOL) regulations attempt to pro-
vide employers with tools to manage
and control such behavior, employ-
ers still frequently feel helpless.
There is no one foolproof remedy

or strategy for handling such issues.
In fact, there may be situations

in which your best approach is to

But there are
also a number

of strategies

simply grin and bear it. you can use fo
But there are also a number of strategies you can use to control FMLA abuse and fraud in

your organization as a whole. Fraud, actually, tends to be a more manageable problem than control FMI. A
simple abuse. For example, employers tend to have better luck sniffing out an employee who

takes a week of FMLA leave to go on a hunting trip than proving that one is using an already abuse and
certified medical condition as an excuse to sleep in on Monday mornings.

So let’s take a look first at FMLA fraud—what it is and what it is not—before moving on to the ﬁ aud mn your
more intractable issue of abuse. . f .
What fraud is not orgamza uele
First and foremost, just because an employee is on FMLA leave doesn’t mean he must sit at as a ‘ZUiJOle.

home on the couch all day or be bedridden. It also does not mean the employee can never
leave the side of the person she has been approved to care for during an FMLA leave.

So, for example, seeing an employee at the mall while they are on FMLA leave does not mean
they are committing FMLA fraud, or even abuse. Even if you see an employee working at the
mall, they may not be committing fraud.

Keep in mind that the “may” here depends in part on whether or not you have a moonlighting
policy that prohibits employees from working a second job while on leave. If you don’t have
such a policy, the mere fact that an employee is found to be working for another employer
during leave will not be proof of fraud.

What fraud is

So what is FMLA fraud, then? It is, quite simply, using FMLA leave in situations that lie
outside of the medical or other parameters for which it has been approved. Some examples
include:

> Working for another employer doing the same or similar duties that the employee’s
medical certification form says she is unable to perform.

o Working another job when the employee is supposed to be on
leave for a doctor’s appointment.

"Chngen couranies

Proud to be Employee Owned

o Using leave to cover a personal absence that is not related to a
serious health condition at all (such as the hunting trip mentioned earlier).

> Employees who cannot “stand, twist, or bend” at all at work ac- . EHQiI’IEEI’S *Land SUNEYOFS * Planners .
cording to their certification form yet—strangely—can “leap tall buildings Environmental Consultants « Health and Safety Training
in a single bound” on the softball field. * Landscape Architects

PROVIDING INNOVATIVE SOLUTIONS SINCE 1947

Hudson Valley « Capital District * North Gountry

chazencompanies.com 888.539.9073
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The Council of
Industry offers
Leadership
Training for
supervisors.
See page 2 for
details or visit
our website
to register.

In the business of safety, supervision in-
volvement in the safety function is always a
critical topic of discussion. In many ways,
effective safety leadership is a critical skill
that any current or would-be supervisor
must master. A teany’s supervisor, the most
vital and critical link to safety on the job,
can play a critical role in driving safety
success among his/her team or, worse, can
indirectly contribute to eroding the confi-
dence of team members in the safety process
overall when misalignment between safety
expectations/goals and operational/produc-
tion occur.

An effective supervisor can make a safety
professional’s job extremely easy or incredi-
bly hard, all based how they are perceived by
the team members they direct when it comes
to safety related issues. Senior leadership
and safety professionals rely on supervisors
to provide a consistent, knowledgeable and
actionable message of safety in the field.

1. Do what you say you will do.

The question of whether or not you are
committed to safety as a supervisor is not
measured by what you say; it is measured

by what you do. If your people perceive you
to be a person of all words and no action,
then they are less likely to believe that you
are committed to safety and that two you are
an unreliable ally in ensuring safety on the
job. Some situations require use of skills that
will be outlined shortly, but the first step for
you as a supervisor to gain team members
trust and respect in these situations is when
an issue is presented and you commit to
determine a resolution, follow through. Act
quickly and do what you say you will do.

2. Listen.

Some would argue that this is the most vital
skill to a supervisor when it comes to any
kind of success, let alone safety success, but
if you are committed

E-mail : izuckerman@verticon.net

GENERAL CONTRACTING * CONSTRUCTION MANAGEMENT
PRE-CONSTRUCTION CONSULTING * PROJECT PLANNING
ESTIMATING * BUDGETING * PURCHASING * BONDING

VERTICON

Construction Services
Your Complete Resource in the Construction Industry
24 Gilbert 5t. Ext. Monroe, NY 10950 845-774-8500

website: www.verlicon.net

to skill #1, then you
must commit to that
first and then listen
so you know what
you are committing
to achieve. Listen-
ing is an emphasized
skill at multiple
levels and many of us
believe we know how
to listen, but do we?
Listening requires

Safety and the Supervisor: Tips for Safety Success

From OHSonline.com

active engagement.

When an issue is brought to me as a profes-
sional or I am engaged when I am out on the
production floor, giving my full attention to
the concern is of the upmost importance,
which means resisting the temptation to
check your phone or grab the production
manager as he is walking by because you
have a question to ask him. This allows me,
and will allow you, the opportunity to ask
questions and fully understand the concern,
helping to formulate a solution or plan of
attack to address the situation. Given the
demands of the work environment, time is
precious and we have to make a conscious
choice in how we will manage that time,

but when it comes to safety and your team
members’ concerns, you can’t simply hear,
you have to listen.

3. Get out and look.

Being labeled a “desk jockey” does not do
you and your team members any good when
it comes to safety. It especially adds no value
when a concern brought to your desk can be
seen and possibly be addressed immediately
by you and the person(s) bringing the issue
forward. As a safety professional, it is impor-
tant for me to spend time in the field and see
the issues first-hand.

There are many times where just walking
through the shop brings out any number of
safety issues or concerns from personnel.

It also allows opportunity to open dialogue
with team members on things that you see
or could provide guidance about. In addition
to making spending time in the field a prior-
ity, you must also be flexible enough to enter
the field whenever you are needed, as well.
To truly understand the situation presented,
you must visualize!

4. Empathize.

We have all been in the situation of bringing
a concern or issue we think could be touchy
to our supervisors. The situation does not

Continued on page 11
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Short Term Energy Outlook: Colder Winter Likely to
Increase Consumption with Limited Effect on Prices

The Energy Information Administration (EIA)
is forecasting a winter that is 10% colder than
last winter, and that will have an effect on
electricity consumption. Under the 10%-cold-
er-weather scenario, projected electricity
expenditures are 9% higher than last winter,

as consumption would be expected to be 9%
higher. Residential electricity prices would not
rise immediately, but the effect of colder tem-
peratures would pass through to retail electric-
ity rates over the succeeding months of 2017.
The effect of colder-than-forecast tempera-
tures on electricity prices would be greatest in
the West, South and Central states.

In late November the Dec 16 natural gas contract settled up nearly 11 cents to $2950/
MMBtu, suggesting that the market has finally taken indicators that the impending winter
is coming after months of near-record warmth. Future calendar strips out to 2021 have
begun to coalesce within a 15 cent range around $3.00. For this winter EIA reports that
working natural gas in storage reached a record high of 4,017 billion cubic feet (Bcf) as of
November 4. Inventories have been relatively high throughout the year, surpassing previ-
ous five-year highs in 48 of the past 52 weeks.

Production levels continue to rise incrementally, especially in the Northeast, where many
producers have focused additional investments in the final months of 2016. Nationwide
demand, while elevated from colder temperatures in the near term, will have to pick up
substantively to ensure support for natural gas prices.

In past years, electricity prices in New England and Eastern New York have been affected
by constrained fuel supplies. The region’s power industry has become more reliant on
natural gas for electricity generation. Natural gas currently supplies 50% of total generation
in New England, compared with 37% in 2005. This increased reliance on natural gas can
put generation fuel supplies in competition with natural gas used for space heating during
cold spells. Winter electricity prices on the New England wholesale electricity market have
generally tended to be higher than prices at other times of the year, and occasional price
spikes have occurred. *

Lower Your Energy Bills. LW Direct
Join the Energy Consortium .‘ Eﬁ@f’gg_.

Business

What Can The Energy Buying Pregram do for You?

Direct Energy Business can help your business gain control of its
energy costs through an electricity or natural gas purchasing pro-
gram that supports the unique needs of mediumand large industri-
als.

ENERGY
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Production
levels continue
fo rise
incrementally,
especially in
the Northeast,
where many
producers
have focused
additional
investments
in the final
months of 2016.

Free, No Obligation Quote
If your company is a manufacturer or distributor located in New
York State, you can receive a free, no obligation electricity price

At GKG, we make it our business

TO KNOW YOUR BUSINESS

quote - online: Click here to apply online for your free, no obliga-
tion quote. Find out more by contacting the Council of Industry,
(845) 565-1355 or_hking@councilofindusiry.org.

Tax Services
To learn more about the energy buying consortium and what
Direct Energy Business can offer, visit www directenergybusiness
com/ClChoice or click here to download a printable information

sheet (PDF file] or call (845) 565-1355.

Forensics
Valuations

GKG specializes in working with businesses and individuals on:
Accounting and Auditing

Business Consulting

LEARN MORE at www.gkgcpa.com
OR CALL US at 845.356.6100

CERTIFIED PUBLIC ACCOUNTANTS
G KG & BUSIMESS COMNSULTANTS

Divorce Advisory
= Small Business Services
« Retirement
« Trusts and Estates
« Specialized Services

Goldstein, Karewicz & Goldstein, LLP

Visit us online at www.councilofindustry.org
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Preliminary Injunction Enjoining DOL from
Implementing or Enforcing Regulation Raising Salary
Level for White Collar Exemptions

By Jeffrey W. Brecher, Eric R. Magnus and Paul DeCamp, Jackson Lewis PC, a Council of Industry associate member

When two lawsuits were filed in Texas seeking to block the De-
partment of Labor’s new overtime rule, which more than doubles
the required salary level to qualify for the Fair Labor Standards
Act “white collar” exemptions, few predicted the lawsuits would
be successful. But the polls were wrong (again). On November
22,2016, a Texas District Court Judge (an Obama appointee)
granted a nationwide preliminary injunction blocking the rule.
Nevada et al. v. U.S. Department of Labor et al., No. 4:16-CV-
00731. In a stunning victory for the 21 States and various busi-
ness groups that brought two separate cases challenging the new
overtime rule, the U.S. District Court for the Eastern District

of Texas — Sherman Division issued a nationwide preliminary
injunction enjoining the DOL from implementing and enforcing
the Final Rule, which was set to go into in effect on December 1,
2016.

Final Rule Would Have More Than Doubled the Required Sal-
ary Need to Qualify for the Exemption

President Barack Obama directed the DOL in March of 2014,
more than two years ago, to update and modernize the regula-
tions that govern who qualifies for the white collar exemptions.
In response, the DOL issued a proposed rule on July 6, 2015,
and a Final Rule on May 23, 2016, after receiving approximately
300,000 comments.

The Final Rule makes four changes to the white collar exemp-
tions:

It increases the standard salary level for the white collar exemp-
tions from $23,660 to $47,476 — a rate based on the 40th percen-
tile of average salary for full-time workers in the lowest census
region. The rate previously had been set at the 20th percentile.

It increases the required compensation for the exemption ap-
plicable to highly compensated employees, raising that level from
$100,000 to $134,004 — a rate set at the 90th percentile for full-
time salaried workers in the United States.

It provides for automatic increases to the salary levels every three
years, instead of requiring separate rulemaking, with rates to be
established based on the average salary levels for full-time work-
ers as reported by the Bureau of Labor Statistics.

It allows employers to use commissions and other non-discre-
tionary incentive pay to satisfy up to 10% of the salary level for
the standard white collar exemptions.

Assembly
Fabrication
Fulfillment
&
Packaging

since 1948

Mid-Hudson
Workshop

845.471.3820

Mid-Hud son Warkshop for
the Disabled Inc- 2 501(£)3

188 W ashington Street
Poughkeepsie NY 12801

Sales@MidHudsonWorkshop.org

Court’s Ruling

In granting the
preliminary
injunction, the
court focused on
the words of the
statute — find-
ing nowhere any
indication that
Congress intend-
ed the exemp-
tions for white
collar workers to
include a salary
level require-
ment, but rather finding the exemptions dependent on the duties
of the employees. The Final Rule essentially created a “de facto
salary-only test,” and makes approximately 4.2 million workers
eligible for overtime even though their duties might qualify them
for the exemption, the court held in granting the injunction.

Automatic Updating Unlawful, Too

In issuing the preliminary injunction, the court held the DOL
also did not have the authority to implement the automatic up-
dating mechanism, which would have increased the salary level
every three years without separate rulemaking.

Nationwide Preliminary Injunction Issued

The court issued a nationwide preliminary injunction, enjoining
the DOL from “implementing and enforcing” the regulations.
The court rejected the request to limit the injunction only to
states that showed irreparable harm. “A nationwide injunction
protects both employees and employers from being subject to
different EAP exemptions based on location,” the court held,
noting that other courts in Texas have recently issued nationwide
injunctions. The court further found that there was a likelihood
of irreparable harm in absence of the preliminary injunction
given the significant cost in complying with the rule and the
balance of the hardships favored the State plaintiffs since the
injunction delays the regulations implementation and “preserves
the status quo”

Many Employers Have Already Communicated the Change to
Employees

For many employers, the preliminary injunction ruling may be
too late. Employers have spent months preparing for the changes
to the white collar exemptions, identifying workers affected by
the Final Rule, determining whether to increase their salaries to
comply or reclassify them as hourly workers, and communicat-
ing those changes to their employees. In light of the December 1
deadline (which, for most employers, falls within a pay period),
employers have already communicated the change to employ-
ees. If an employer already has notified an employee of a salary
increase effective December 1 or already made the change, it may
be too difficult to undo that change or communicate that the
change will not be made.

Continued on next page
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Should Employer Scrap Plans to Reclassify Workers?

For employers who have yet to communicate the change, the ruling may allow a sigh of
relief, eliminating the obligation to increase wages for some employees in order to con-
tinue to meet the exemption requirements or scrapping plans to reclassify workers from
salaried exempt to hourly non-exempt. But employers beware: the preliminary injunction
decision will be appealed to the Fifth Circuit Court of Appeals. If the decision is reversed
by the Fifth Circuit, and the employer has not been in compliance on the December 1 ef-
fective date, a thorny question arises: whether the existence of the preliminary injunction
precludes any liability between the December 1, 2016, effective date and the date the Court
of Appeals issues its decision.

What Impact Could the Trump Administration Have on the Final Rule?

Since the DOL first announced its proposed rule, various bills have been introduced in
Congress to block the rule entirely, delay its implementation, or stagger the increases over
time. But President Obama would veto any of these bills, even if they were passed. But a
Trump Administration might view such legislation differently, and President-elect Trump
could sign such legislation if it is passed by the next Congress.

r If an appeal from the district court’s decision
is still pending when such legislation is passed,
the appeal may become moot, particularly
where the legislation invalidates the rule from
the proposed effective date.

The Trump Administration also might direct
_ the DOL to abandon the appeal if it is still
‘ pending at the presidential inauguration.

The DOL under a Trump Administration also
might rescind the Final Rule, but would need
to follow the procedures set forth in the Ad-
ministrative Procedure Act, a much longer and
more difficult process.

State Law Considerations

Employers also will have to consider how this ruling affects the white collar exemptions
under state law. Some states do not have overtime laws; others incorporate the FLSA; other
incorporate the FLSA but with higher salary requirements; and others have their own
exemptions and salary levels without reference to the FLSA. %

We will continue to follow this case. Please contact the Jackson Lewis attorney with whom you work with questions
about the decision and compliance with the Final Rule.
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In a stunning
victory for the
21 States and
various business
groups, the U.S.
District Court
for the Eastern
District of Texas
— Sherman
Division issued
a nationwide
preliminary
injunction
enjoining the
DOL from
implementing
and enforcing
the Final Rule,
which was set to
go into in effect
on December
1,2016.
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The CI Calendar of Training & Events

CALENDAR

To register for these and other

P —— Council of Industry classes and

HR Sub-council meeting: Wage & Ben- events go to our website www.
efit Survey Results - 8:30 - 10:00 am at councilofindustry.org and select the
Marist College. Presenter Dr. Ken Sloan, lend All tri links t

Dec 7 Marist School of Management. Free for caleéndar page. €Nntries are 1nks to
members. Register online here or by more information and registration
email abutler@councilofindustry.org to f Yo ] il
register or call (845) 565-1355 orms. rou may also e-mall us
Positive Motivation & Discipline - at training@councilofindustry.
9:00 am—4:30 pm at Rockland Commu- org or call (845) 565-1355 for
nity College. Instructor: Rebecca Mazin, . . .

Dec 14 Recruit Right. Cost: $200 single Council questions or more information.
members, $175 each for two or more
from the same company, $375 non- r

members.

Fundamentals Of Leadership - Two
day course, 9:00 am—4:30 p.m. at
Bowne Hall, SUNY Dutchess, Pough-

Jan 18, keepsie, NY. Instructor: Rebecca Mazin,

25 Recruit Right. Cost: $400 single Council
members, $350 each for two or more
from the same company, $700 non-
members.

—
Best Practices & Continuous Im-
provement - 9:00 am—4:30 p.m. at

Bowne Hall, SUNY Dutchess, Pough- Direct Energy is North America’s largest retail

Feb 8 ﬁ:?igggﬁgf&g}g& I':/Izl#agaemfgrt‘. energy supplier. We are dedicated to providing our
Cost: $200 single Council members, business customers with customized solutions
$175 each for two or more from the : :
same company, $375 non-members. for managing energy costs through competitive
Human Resources Management Issues- 9:00 pricing, flexible product options, expert advice and
am—4:30 p.m. at Bowne Hall, SUNY Dutchess, _

Feb 22 Poughkeepsie, NY. Instructor: Thomas P. Mc- SUpEnor service,

Donough, Jackson Lewis , P.C. Cost: $200 single

Council members, $175 each for two or more

from the same company, $375 non-members.

Problem Solving & Decision Mak-

ing - 9:00 am—4:30 p.m. at Bowne Hall,

SUNY Dutchess, Poughkeepsie, NY. In-
Mar 5 structor: Glen Tanzman, Tanzco Manage-

Visit directenergy.com/business or call 203.230.5600
for more information.

ment. Cost: $200 single Council mem-
bers, $175 each for two or more from .= D!fECt
the same company, $375 non-members. ™ Eﬂ@fgg

Business
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Continued from page 6
Safety & The Supervisor

event have to be safety related. It is difficult for team members to bring these situations
forward, especially if there is a perceived negative consequence to the issue they are bringing
up. Understand that, most likely, the individual bringing you the issue is anxious and really
wants to know that you are willing to listen. If you respond poorly, then team members will
shut off and go around you for resolution, which can have a very isolating effect to a super-
visor.

5. Communicate.

Communication is defined as “the act of conveying intended meaning to another entity
through the use of mutually understood signs and semiotic rules. The basic steps of commu-
nication are the forming of communicative intent, message composition, message encoding
and transmission of signal, reception of signal, message decoding, and finally interpretation
of the message by the recipient” Communication involves both verbal and non-verbal cues.
Body language can say more to a team member than anything you say.

It is also important for you as a supervisor to communicate back to your team members on
the status of an issue. Don't just take the issue and run. Update your personnel periodically
until the situation is resolved. I assure you, having observed a large number of supervisor/
team member interactions in the field, team members appreciate this more than actual reso-
lution to a safety concern in most situations.

6. Give timely feedback.

The ability to provide timely and effective feedback is a vital skill that a supervisor must
possess to be successful. You are expected to lead when times get rough. Maintaining control
and the ability to give effective and constructive feedback in every situation is key. Your team
members are skilled craftsmen that take pride in their work and understand what needs to
be done, but every now and then, the best among them can benefit from good, effective, and
constructive feedback.

Both positive and negative feedback should be given as soon as possible. It is recommended
that feedback always start with positive feedback with movement toward negative feedback
to help open a dialogue between you and the person receiving the feedback. In my experi-
ence, immediate feedback or feedback over time for issues that cannot be easily resolved is
always appreciated.

7. Be humble.

No one knows everything. Even the best among us cannot read every book, every manual,
or piece of literature or know every process. While it is your obligation to seek this knowl-
edge to improve your skills, it is not a sign of weakness to admit that you don’t know or that
you don’t have the answer. People respect when a person knows his or her limitations; they
do not respect when they know that you are making up an answer to save face, show that
you know the answer when you don’t, or provide an answer to suppress conversation

Safety is critical to our overall success in any workplace. It is a deeply held value from man-
agement on down. Success in safety depends on effective safety leadership from the person
who can help affect safety the most, the supervisor. Providing skills to supervisors that can
help achieve effectiveness in the promotion of safety is critical to sustained safety success.
Supervisors are that critical link in safety success or failure. Without safety success, nothing

JOE PIETRYKA

INCORPORATED

85 Charles Colman Boulevard,
Pawling, NewYork 12564

Designers, Manufacturers
and Assemblers of
Plastic Injection Molded Paris
and Components

Saving the Flectrical, lndusdrial,
Medical, Autanaive Phaographic,
Fharmaceaatical, Cogmeticand Food
Markeas o Amarica

150 goo1:2008 Certified
Adhering toTS16040
UL Listed
(CSA Listed
Drug Master Fle Registered
FDA Resistered
CE Conformity
Class 10,000 Certified Cleanroom

In House Color Matching

www.joepietrvlaine .com
Phone: (345) 8554201
Fax:(845) B355219

else matters. *

Matthew Phillips (matthew.j.phillips@dom.com) is currently the Senior Safety Specialist for Domin-

ion Resources Chesterfield & Bellemeade Power Stations in Richmond, Va. He has 15+ years experi-
ence in the safety management and emergency services field and is a current officer of the Colonial
Virginia ASSE chapter in Richmond. He received his MS degree in safety management from West
Virginia University.

RIVERSIDE BANK

Poughkeepsie
845-454-5511

Red Oaks Mill
845-463-2265
www.riversidebankhv.com

member FDIC

Newburgh
845-562-6766

Fishkill
845-896-9300

Visit us online at www.councilofindustry.org
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Council of Industry

The Manufacturers Association of the Hudson Valley
6 Albany Post Road
Newburgh, NY 12550

E E Visit us online for
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},» A Manufacturing is Vital.
'/ | The Council of Industry is
Vital to Manufacturing.
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