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Rockland's Certificate in Manufacturing
Leadership Program Graduates

Sixteen individuals completed the Council of Industry’s Certificate in Manufac-
turing Leadership Program at Rockland Community College this December. This |
is the second year that the supervisor series was offered at RCC and the program
has been hugely successful. This year’s program had people from ten different
companies, most enrolled in the full program but some just taking a single course.
The RCC program has the same instructors as the SUNY Dutchess program of-
fered in January through May but consists of six of the most requested classes at a

location convenient to the Council’s more southern members. recipients with instructor Rebecca Mazin, Recruit Right,
at the certificate presentation ceremony

The Rockland Community College graduates for 2016 are: Billy Lazar and Taylor
Ryder from the Cascades Tissue Group; Joe Forestire, Josue Huerta, Matt Krenski , Mike
Lawrence, Gamaliel Rivera, Robert Finch, James Hagerty, Leroy Pryce, Sal Devito, Cindy
Yerkes, and Brian Senor from President Container; Joseph
Lamiano from Aerco; Mohammed Hassan from Vitane

Pharmaceuticals, Inc.; and Clare Archer from Plastic- IN Tuis Issur
Craft Products Corp.
The Certificate in Manufacturing Leadership Program at 2 Workforce
Dutchess Community College will begin on January 18th
8 with the Fundamentals of Leadership and is currently 3 Networks
' at capacity with wait list only for classes. The Rockland .
Z’hor_nas Della Tor re, RCC; Joseph .| Certificate Program will be offered again in the fall of 2017 3 Consumer Price Index
amino, Aerco; Lori Herbert, Aerco; d inf . ilb ilabl bsit din th
F. Christian Mdeway,RCC; Harold | 31d information will be available on our website and in the 4 Training
King Council of Industry. Council of Industry’s Weekly Update. *
5 Energy Matters
. 6 Legislative Update
Happy New Year from the Council of Industry
8 Mfg Matters
Dear Reader:
In this months CI Newsletter, the first of 2017, the 115th Congress and of the Trump Admin- v EhglhekeE
istration, we look at what changes manufacturers might expect in the first few months of the 10 Calendar of Events
new year.

We look at what changes may come to labor policy including issues related to contract employ-
ees, overtime regulations, health care, labor/management relations and more. We also look at
energy policy in terms of future investment energy infrastructure, the future of subsidies for
renewable energy, and fate of climate change related regulations such as the Clean Power Plan
and more. We also look at what the possibility of greater investments in infrastructure might
mean, how they might be paid for and what priority they may take in the first part of 2017.

Space constraints have forced us to save our look at the vital issue of comprehensive tax reform
until the next edition. Hopefully by the end of February more clear plans will in place for us
to review and share with you. *
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The Manufacturer’s Association of Central New York
(MACNY) Launches Apprentice Program

By David King, Communications Coordinator, Council of Industry

The Manufacturer’s Association of
Central New York (MACNY), a sister
organization of the Council of Industry,
has launched an apprentice program
for future manufacturers, and secured
funding for it through an appropriation
from New York State. The New York State |
Manufacturers Alliance Apprenticeship
Program (NYSMAAP) launched initially
as a pilot program conducted in central
New York, where it has been an enormous success. Now MAC-
NY is working to extend the program to several other regions of
the state, including the Mid-Hudson area, where the Council will
be the partner organization.

While nowadays the word “apprentice” is most likely to conjure
up images of blacksmiths and a bygone economy (or even an in-
famous reality show), the program envisioned by MACNY is an
innovative attempt to solve manufacturing’s persistent skills gap
by empowering businesses to confront it head on. NYSMAAP is
an employer-led public-private program designed exclusively for

registered apprenticeships in manufacturing occupations.

Apprenticeships are expected to last three or four years. Dur-
ing that time, they will improve the manufacturing skills of the
apprentices through two central components. First, there is
On-the-Job Training (O] T) between the apprentice and their
“master” Secondly there is the Related Instruction (RI) portion,
during which the apprentice receives relevant theoretical and
knowledge-based teachings developed from SUNY curricula.

MACNY (and its sister groups like the Council) functions as a
single program sponsor, acting on behalf of the manufacturers.
Manufacturers will offer their apprenticeships through MACNY,
which in turn serves as the point of contact between New YorK’s
Department of Labor and the employers. MACNY also created
and oversees the Employer Educator Steering Committee that
determines what competencies and tasks must be completed as
part of the apprenticeship.

This program aligns with existing state workforce ef-
forts, and it will build a strong manufacturing workforce fully
equipped to meet the industry’s present and future needs. *

New York’s Salary Threshold for the Executive and Administrative

Exemptions is Increasing

By John M. Bagyi, Bond, Schoeneck & King PLLC, a Council of Industry associate member

As expected, this morning, the New York State Department of
Labor published its final rule increasing the salary threshold
applicable to exempt executive and administrative employees in
New York State.

While the ultimate fate of the USDOLS regulations remains un-
clear, New York employers now know that the salary threshold
applicable to exempt executive and administrative employees
will increase effective December 31st.

As previously reported, under New YorK’s Labor Law, the salary
threshold for executive and administrative employees (NY law
does not set a salary threshold for professional employees and
thus the federal salary of $455 applies) is currently $675 per
week — 75 times the current minimum wage of $9.00 per hour.
With the minimum wage set to gradually increase in coming
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years (at different rates de-
pending on geography), the
New York State Department
of Labor has implemented
corresponding increases

in the applicable salary
threshold. The first of these
increases will take effect in
just three days.

A chart summarizing these thresholds is available on the NYS
DOL website.

What does this mean? It means that if you have any exempt ex-
ecutive or administrative employees who are currently paid less
than the applicable salary threshold set forth above, you must
increase their salary to at or above that threshold or reclassify
them as nonexempt. But fear not — you have three days.

What a perfect way to end the year — a significant change im-
posed on New York employers with virtually no notice. *

If you have any questions about this Information Memo, please contact John M.
Bagyi, or any of the attorneys in our Labor and Employment Law Practice, or the
attorney in the firm with whom you are regularly in contact.
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What to Expect in 2017 the Topic of
EHS and HR Network Meetings

EHS Network: Regulatory Update
for 2017

When: Friday, January 20, 2017,
8:30 am - 10:00 am

Where: To Be Determined - contact
us if you'd like to host

Cost: None for members
To register click here

Mr. Ed Jerome, Catamount Consulting

HR Network Meeting: 2017 What to
Expect in Labor Law

When: Wednesday. February 15,
2017, 8:30 am - 10:00 am

Where: Media Room, The Council
of Industry, The Desmond Campus
MSMC, 6 Albany Post Road, New-
burgh, NY 12550

view map
Cost: None for members

To register click here

and former OSHA Regional Director will

discuss:

o The recent OSHA regulations, pro-
grams and enforcement efforts

o How these efforts might
be affected by the new l
administration |

o What direction OSHA
may take in 2017

> Planning ways to move
forward with safety and
health programs

in spite of the political
changes

Register online or email abutler@coun-
cilofindustry.org . *

Devora L. Lindeman, Esq., a partner

at Greenwald Doherty will discuss the
possible changes to labor laws with the
new administration. More
information to come.

Register online or email
abutler@councilofindustry.
org *

Consumer Price Index for November 2016

Wage Earners | Nov-15 | Nov-16 [ Oct-16 | Point % Increase
& Clerical Increase | Month Year
1967=100 690.23 700.63 702.17 -1.54 -0.2% 1.5%

82 -84=100 231.72 235.22 235.73 -0.52 -0.2% 1.5%
All Urban

Consumers

1967=100 710.95 722.99 724.11 -1.13 -0.2% 1.7%

82 -84=100 237.34 241.35 241.73 -0.38 -0.2% 1.7%

Hudson Valley Unemployment for November 2016 was 4.0 %

Visit us online at www.councilofindustry.org

NETWORKS

The EHS
Network
meeting will
discuss ways
fo move
Sforward with
safety and
health programs
in spite of
the political
changes

Operational and jtrategic
Human Resources Consulting
Get the right people,
in the right rales,

Lo bring your arganizatior
10 the next level.

HRinfo4U

The office of GREG CHARTIER

DR. GREG CHARTIER

SPHR., GPHR, SHRM-SCP

214548 1489 - 1 914,941 1447
gregHRintfedu.com waas HEinfoAu.com
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TRAINING

MEMBER

Dutchess Certificate in Manufacturing Leadership
Program Filled to Capacity Again This Year

The Certificate in Manufacturing Leadership Program at Dutchess Community College has sold out again this year! This popular
supervisor training program has had many classes reach capacity over the last few years and once again this year the entire program is
full. The Certificate Program is a comprehensive group of courses that prepares supervisors for their challenging positions at manu-
facturing facilities. The program is designed to offer particular skill sets through day long courses designed by manufacturers to help

participants meet the challenges of the modern workplace.

The Certificate in Manufacturing Leadership Program has been training employees of Council of Industry members since the late

1990s and the program continues to grow. The courses cover a variety of top-
~ ics from Fundamentals of Leadership, Best Practices & Continuous Improve-
ment to Making a Profit and Environment Safety & Health Essentials. The
nine courses are updated annually and we are continually looking for ways to
improve the program. Each class is a full day (9 am - 4:30 pm) and include a
catered lunch and morning beverages.

Because of the success of the leadership program at DCC we are offering many
of the same courses taught by the same instructors at Rockland Community
College during the fall. That program hit capacity as well this past autumn so
if you are interested in taking a class or the entire program watch for registra-

tion information during the summer and sign up early.

At this time since the program is full we can add names to a wait list for the DCC Certificate in Manufacturing Leadership classes. To
be put on a wait list email training@councilofindustry.org or call (845) 565-1355. *

BENEFITS

With the help of Marist College’s Dr. Ken Sloan, Ethan Al-

len Personnel Group, The Council of Industry has developed

a Wage and Benefits survey which provides meaningful data
while at the same time is easy to complete. Participation in the
survey is critical to its usefulness and this year we had twenty-
nine companies take part. This survey is the eighth wage and
salary survey since a resumption of the collaboration between
the Council of Industry and Marist College’s Bureau of Eco-
nomic Research (BER) and the School of Management, and the
third year that it is being co-sponsored by Ethan Allen Work-
force Solutions.

Highlights of information collected include the following
points:

° In 2016, 18 companies reported wage increases that aver-
aged 3.1% for the management group, 15 companies reported
increases that averaged 3.7% for the professional group, 20

arton

p- oguidice

Engineers « Environmental Scientists « Planners « Landscape Architects

Syracuse « Rochester « Albany - Watertown - Ellenville
Newburgh « New Paltz - Camp Hill (PA) - Lanham (MD)

Contact: Susan McKeever- Duys, Project Manager
smckeever-duys@bartonandloguidice.com « (845) 391-8360
www.bartonandloguidice.com

The Results of the 2016 Wage & Benefit Survey

companies reported increases that averaged 3.9% for the ad-
ministrative/clerical group, 16 companies reported increases
that averaged 3.7% for the technical group, and 21 companies
reported increases that averaged 3.2% for the manufacturing
group. The reported national average increase in 2016 was
2.8%.

° For 2017, companies reporting planned increases that aver-
age 2.8% for the management group and 2.9% across all other
groups. These planned increases are slightly below the projected
national pay increases for 2017 that are projected to be 3.0%.

o Sixty-five percent of the participating companies report that
they plan on adding employees in 2017 compared to sixty-eight
percent reporting planned increases in last year’s survey.

At the HR Network meeting covering the results of this survey
other possible supplemental survey ideas were discussed
including a professional positions questionnaire which would
cover information on management/ administrative positions
and possibly include areas outside of manufacturing to better
gauge the job market for these positions.

We encourage all of our members to take part in next year’s
survey because the more companies that participate the more
valuable and reliable the data will be. As the market for manu-
facturing workers at all levels becomes tighter the data gener-
ated from this survey becomes increasingly important. *
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Trump Administration Expected to Change Emphasis on
Energy Sources, Reverse or Limit Many Environmental
Regulations and Policies

ENERGY

MATTERS

By Chris Carr and Robert Fleishman, Morrison & Foerster LLP

President-elect Donald Trump has pledged to drastically change
the federal government’s role and policies in relation to energy,
the environment, and climate change. Reducing regulation was a
hallmark of the Trump campaign and serves as a unifying tenet
of the new Administration taking shape. However, detailed
policy positions in these critical areas were not put forth during
the campaign. With former Texas Governor Rick Perry chosen
to lead the Energy Department we can infer that the President
Elect means to make serious changes in Energy Policy. The Sen-
ate confirmation process will shed considerable light on what
actions and policies the Trump Administration will take, but that
is still months away.

Nonetheless, this client alert offers some predictions about at
least the direction and velocity of the changes the incoming
Administration may seek to make to energy, environmental, and
climate change regulations and policies. This alert is informed,
of necessity, by statements and postings by the President-elect
during the campaign and following his election, as well as by his
transition team.

Energy

In the energy sphere, it seems apparent that the new Administra-
tion will devote considerable attention to infrastructure, natural
gas, oil, and coal. But what about renewable generation and
clean energy and technology? We offer some predictions below.

Infrastructure, Natural Gas, and Oil

President-elect Trump has spoken about the need for $1 trillion
in infrastructure investments via public-private partnerships and
private investment through tax incentives. This could be an area
where Democrats in Congress and President Trump can find
common ground in relatively short order.

In particular, we expect a focus on energy infrastructure with
respect to natural gas, oil, and electricity. It seems likely that the
new Administration’s focus on job creation would override any
pressure on it to disfavor renewable energy sources, such as solar
or wind.

Trump has talked about lifting roadblocks to energy projects,
including the Keystone Pipeline. The Trump Administration

is likely to streamline permitting and environmental review
processes for conventional energy infrastructure with respect to
natural gas and oil, and it is likely to respond positively to more
electric transmission development and grid harmonization. It
seems unlikely the new Administration would take overt steps
to make the permitting and environmental review processes for
renewables more onerous, as this would be inconsistent with its
pledges to reduce regulation.

Trump has pledged to open up more federal lands for onshore
and offshore oil and gas production, may encourage the Federal
Energy Regulatory Commission to more swiftly approve the sit-
ing and construction of natural gas infrastructure (such as inter-
state pipelines and liquefied natural gas export (LNG) terminals),
and may push the Department of Energy (DOE) to act more
quickly on certain applications to export LNG.

The percentage of natural gas use for electric generation in vari-
ous markets continues to climb, the United States now is a net
exporter of natural gas, LNG exports are becoming a prominent

feature of the U.S. natural gas market, and natural gas produc-
tion in the United States has increased annually since 2005, cata-
lyzed by the shale gas revolution. In a Trump Administration,
we expect the future of natural gas will only become brighter.

Coal

During the campaign, the President-elect vowed to end the “war
on coal” and promised to revitalize the coal industry. Thus, the
biggest possible shift in the electricity sector appears to be a fed-
eral focus on increased coal production and electric generation
from coal, both of which have been in steady decline in recent
years largely due to an abundance of lower-cost natural gas for
generation and related market forces.

Renewable Generation and Clean Energy and Technology
During the campaign, President-elect Trump criticized renew-
able generation as expensive, disparaging solar power as not
working so well and warning that wind turbines kill birds.
Nonetheless, because of the jobs that solar and wind develop-
ment support, and the investment of many utilities and busi-
nesses in those areas, it is not clear that Trump will try to
eliminate tax incentives for solar and wind or take other steps
to affirmatively disfavor renewable energy. Moreover, as many
of those jobs occur in red states and not only blue states, the
Republican-controlled Congress may have no desire to eliminate
various tax credits set to expire of their own accord if construc-
tion begins after 2019 for wind and after 2022 for solar.

The Trump transition team’s website currently talks of promot-
ing both conventional and renewable resources. Importantly,
renewable energy is an area where the focus is on what a Trump
Administration may not be able to change or impact signifi-
cantly.

The movement toward more renewable energy in the United
States is expected to continue to be driven by state renewable
portfolio standards (RPS) and the large and growing corporate
procurement of renewables.

Absent a cohesive and comprehensive modern federal energy
policy with respect to renewable generation and clean energy
and technology, States likely will continue to take a leader-
ship role in promoting the growth of renewable generation by
upholding or expanding RPS programs, retail electric competi-
tion and customer choice, net metering, community solar, and
related policies.

Continued on page 11
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LEGISLATIVE

UPDATE

What to Expect

Workplace Law Under President-Elect Donald Trump:

From Jackson Lewis, a Council of Industry associate member

President-elect Donald Trump will assume office on January

20, 2017, with a Republican majority in both the Senate and the
House of Representatives. While it is difficult to predict whether
the new administration will be able to deliver on President-elect
Trump’s campaign promises, we can expect significant policy and
enforcement shifts. For example, judicial appointments to the
U.S. Supreme Court and other federal courts will have significant
and far-reaching implications. This analysis focuses on the likely
dramatic impact of the Trump Administration on workplace law.

Courts

The U.S. Supreme Court has been operating with eight justices
since the sudden passing of Justice Antonin Scalia in February.
There also are many judicial vacancies on the federal bench.
President-elect Trump likely will appoint judges more inclined
to preserve the strict certification standards for class actions and
rein in novel interpretations of laws such as the Americans with
Disabilities Act (e.g., on disparate impact and reasonable accom-
modation issues).

Government Enforcement

Federal agencies increasingly have been aggressive and contro-
versial in their enforcement methods. Under new leadership in
the Department of Labor (DOL), the Equal Employment Oppor-
tunity Commission (EEOC), and the Office of Federal Contract
Compliance Programs (OFCCP), among others, one can expect
a return to traditional, more conservative theories of discrimina-
tion previously recognized by federal courts.

Further, the focus of current controversial regulatory action will
change. New DOL leadership may revisit recent DOL proposed
or implemented regulations, including those subject to court
injunctions. Congress may also now pass legislation to repeal the
new DOL overtime rule that raises the salary level for exempt
employees effective December 1, 2016, and President-elect
Trump might agree. Ongoing challenges to the Occupational
Safety and Health Administration (OSHA) final rules (e.g., silica
and the electronic recordkeeping rule) may result in settlements
that lessen the regulatory impact of the rules.

Executive Orders and Actions

President-elect Trump has announced an intention to undo
President Barack Obama’s Executive Orders, many of which
impose significant employment-related prohibitions and require-

GENERAL CONTRACTING * CONSTRUCTION MANAGEMENT
PRE-CONSTRUCTION CONSULTING * PROJECT PLANNING
ESTIMATING * BUDGETING * PURCHASING * BONDING

VERTICON

Construction Services
Your Complete Resource in the Construction Industry
24 Gilbert 5t. Ext. Monroe, NY 10950 845-774-8500

E-mail : izuckerman@verticon.net website: www.verticon.net

ments on govern-
ment contractors.
The new adminis-
tration likely will
rescind at least some
of those Executive
Orders, chief among
them the controver-
sial Fair Pay and Safe
Workplaces Execu-
tive Order.

EEO-1 Pay Data Reporting

Final rules revising the EEO-1 report to add W-2 earnings and
work hours reporting are scheduled to go into effect in early
2018. The new administration may consider rescinding the
changes before first reporting is due in 2018 or revising the
reporting to ease the burden on employers.

National Labor Relations Board (NLRB)

Currently, the NLRB has a 2-1 Democratic majority, with two
vacant seats. Since the President traditionally has had the op-
portunity to appoint Board members to achieve a majority
along political lines, the open seats likely will be filled by Trump
appointees. This will create a more business-oriented NLRB. A
new Board with a Republican majority is likely to revisit recent
NLRB rules and decisions, including those covering (1) class
action waivers, (2) joint employers, (3) inclusion of temporary
workers in bargaining units with an employer’s regular work-
ers, (4) quickie elections, (5) expansion of protected concerted
activity (e.g., its impact on workplace policies), (6) definition of
appropriate bargaining units, and (7) status of college/univer-
sity adjunct faculty, graduate students, and student athletes. In
addition, the Labor-Management Reporting and Disclosure Act
(LMRDA) “persuader” regulations, which are currently enjoined,
may be revisited.

Sarbanes-Oxley Act and Dodd-Frank Act

During the campaign, President-elect Trump singled out the
Dodd-Frank Act of 2010 (DFA) as making it impossible for
banks to lend money to businesses for the purpose of creating
jobs. A repeal of the DFA might encourage Congress and the
Securities and Exchange Commission to rely more heavily on the
Sarbanes-Oxley Act of 2002 (SOX) whistleblower provisions and
thus mandate that corporate compliance programs, as developed
by publicly traded companies, be increasingly robust, providing
for greater “self-regulation.” Further SEC enforcement actions
regarding confidentiality agreements likely will decrease.

Affordable Care Act (ACA)

President-elect Trump has vowed to repeal and replace the ACA.
The extent to which this comes to fruition, the timing of any
dismantling efforts, and the types of replacements that are of-
fered will be of utmost importance to employers. While there has
been much mentioned in broad brush strokes about a full repeal,
it is unlikely that that can or will occur. Employers will be eager

Continued on next page
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to see what is done to change and lessen
employer obligations under the ACA, but for
the meantime, will have to stay the course.

E-Verify

The new administration may focus on
expanding enforcement of existing immi-
gration laws in the workplace, which may
include encouraging more employers to

use E-Verify under existing law, as well as
working with Congress to expand mandatory
use of E-Verify. Under current federal law,
E-Verify is voluntary for employers, except

as mandated by executive order for federal
government contractors.

International

The new administration may suspend
temporarily the issuance of visas to certain
countries and regions designated as high
risk. President-elect Trump has indicated he
will ask the Department of State, Department
of Homeland Security, and the Department
of Justice to begin a comprehensive review
of high-risk visa cases to develop a list of
regions and countries for which visa issuance
will be suspended until a proven and effec-
tive vetting mechanism is implemented.

U.S. companies operating in major European
markets and other countries with strong
labor interests may encounter increasingly
complex labor relations and works council
issues, as the United States is perceived as
more nationalistic and less deferential to lo-
cal employee protections. Further, there may
be increasing pressure from foreign vendors,
suppliers, customers, and employees on U.S.
companies to certify that they will comply
with ILO standards.

Post-Employment Restrictions

The new administration is unlikely to
continue attempts to prohibit non-compete
agreements we have seen from the White
House over the past months, at least on a
federal level. On a state level, legislatures still
may respond to the Obama Administration’s
“call to action” and introduce measures to
curb the use of non-compete agreements, as,
for example, has been promised by New York
State Attorney General Eric Schneiderman.

Cybersecurity

President-elect Trump has expressed a desire
to reduce, rather than increase regula-

tion. However, political party hacking and
unfavorable email dumps from WikiLeaks,

coupled with continued data breaches affect-
ing privacy and public sector entities, may
prompt the new President and Congress

to do more. Politics aside, cybersecurity is

a top national security concern, and it is
having a significant impact on private sector
risk management strategies and individual
security.

DOL Opinion Letters

The long-standing practice of the Adminis-
trator of the Wage and Hour Division of the
DOL issuing official opinion letters regard-
ing application of the Fair Labor Standards
Act (FLSA) upon which employers rely may
make a comeback. In recent years, the DOL
had stopped issuing opinion letters, choosing
instead to issue less frequent “Administrator
Interpretations” with wider applicability and
scope, but less specificity. Two significant
Administrator Interpretations concerned
“joint employment” and “independent con-
tractor” status under the FLSA. Both have
been viewed as clear efforts to expand the
rights of workers under the law and place ad-
ditional burdens on employers. New opinion
letters are issued on a variety of topics and
could scale-back or withdraw the Obama
Administrator Interpretations, permit-

ting employers greater flexibility in using
independent contractors and giving business
more certainty in expanding through use of
franchises.

An important question for many, especially
those that operate in multiple states and
must comply with the current patchwork of
state laws on data breach and sick leave, for
example, is whether a federal law that super-
sedes state law is likely. With Republicans

in control of the executive and legislative
branches, that remains to be seen. *

Jackson Lewis can help you understand the expected
significant policy and enforcement shifts. As always,

President-
elect Trump
likely will
appoint judges
more inclined
fo preserve
the strict
certification
standards for
class actions and
rein in novel
inferpretations
of laws
such as the

Americans with
Disabilities Act.

please contact us with any
questions.
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MATTERS

MFG

“As manufacturers, our ability to move parts—from suppliers to
our factory and finished goods from our factory to our custom-
ers— relies on the highways, railways, aviation and seaports of
America. If we cannot move goods quickly and consistently, we
cannot provide the advantage of efficiency to our customers, and
therefore, we cannot be competitive. We must remember that

it is our infrastructure that
allows our American manu-
facturing operations to remain
competitive in the global
economy.’Susan Alt, Senior

Vice President, Public Affairs, | Homwaysand - S66.:8ikn S B
Volvo Group North America s

Aviation £13.3 Billion £4.2 Billion
President-elect Donald
Trump has promised to puSh Ports and £1.1 Billion £1.5 Billion
through a large infrastructure !:rh:m
package in his first 100 days s S
but doubts are growing that Public Transit  $17.1 Bilion 534 Bifon

Increased Investment in Infrastructure Likely in 2017
Debate Begins on How Best to Pay for It

council respectively, together developed a plan to boost private
sector infrastructure investment with tax credits. A document
on Trump’s first 100 days that his campaign released in October
seems to reference the Ross-Navarro plan, saying that Trump
would leverage “public-private partnerships, and private invest-
ments through tax incentives, to spur $1 trillion in infrastructure
investment over 10 years” Campaign
aides argued that this plan would be
revenue neutral.

Cumulative 10-Year
Funding Gap

(Difforence Bataraan
Currant and Mesded

Inveatmants) Trump’s choice for Treasury Secretary,

Steven Mnuchin, told reporters last

$1.1 Trillion
month that Trump was considering
$.42 Billion - an infrastructure bank. Ross and Na-
575 Billion varro. Trump has nominated Elaine
P— Chao, who served as Labor Secretary
under President George W. Bush, to
be his Transportation Secretary.
S50 Billion

Chao is married to Senate Majority

this will be possible as he faces
pushback from fiscal conserva-
tives, and he will also have to
weigh many other competing
priorities.

When asked about Infrastruc- | €économy.

Funding Needs by Transportation Mode

The NAM sees a clear opportunity to fix the nation’s languishing transportation
systems in a targeted way. Far from being a blank check for pet projects, the NAM
recommends investments that come with strong accountability measures to ensure
funds go to projects offering the greatest value for businesses, families and the

Leader Mitch McConnell (R-Ky.),
who earlier this month did not sound
keen on an infrastructure spending
plan. “I hope we avoid a trillion-dollar
stimulus,” he told reporters.

Edwards said he doesn’t think Chao

ture Trump’s future White

House Chief of Staft Reince Priebus said that the administration
would likely focus on tax reform and ObamacCare in the first
nine months of the year. In a November interview with The New
York Times, Trump said that infrastructure won’t be the “core” of
his first few years, but that he is interested in a large infrastruc-
ture bill.

Tax reform, Obamacare and appropriations “are going to push
infrastructure right out of the way;” predicted Chris Edwards, an
economist at the Cato Institute.

The Trump transition website states that “the Trump Adminis-
tration seeks to invest $550 billion to ensure we can export our
goods and move our people faster and safer;” but it does not
explain how that investment would be made.

In August, Trump suggested that hed finance infrastruc-
ture spending through bonds. But later in the campaign,
Wilbur Ross and Peter Navarro, Trump’s picks to lead the
Commerce Department and a new White House trade
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herself would be in favor of a large
federal spending plan. “She [was] probably the most conservative
member of the Bush administration,” he said.

But a Trump transition team spokesman told CNN that Chao “is
completely aligned with the President-elect’s plans to invest in
America’s infrastructure, and she understands the critical con-
nection between our infrastructure and our competitiveness.”

House Minority Leader Nancy Pelosi (D-Calif.) and incoming
Senate Minority Leader Chuck Schumer (D-N.Y.) have both
praised Trump’s interest in infrastructure spending, suggesting
they are keen to work with him on the issue.

If he backtracks, they are just as likely to criticize him.

Fiscal conservatives tend to think increasing federal infrastruc-
ture spending is bad policy given the size of the nation’s deficit.
They don’t view many infrastructure projects as a federal respon-
sibility and often argue that advocates exaggerate the number of
jobs that will be created. A spokesman for House Transportation
Committee Chairman Bill Shuster (R-Pa.) said that it’s too early
to discuss the timing and substance of a bill. But the committee
plans to work with the incoming administration and other law-
makers “in exploring options that make smart, fiscally respon-
sible investments and help ensure America has a 21st century
infrastructure,” the spokesman added.

Despite the challenges, infrastructure groups are publicly hopeful
that Congress will pass a bill.

“We are cautiously optimistic that Mr. Trump will move this
along,” said Kevin Burke, CEO of Airports Council International
— North America.

Continued on page 11
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Environmental Regulatory Reporting Timelines

By Susan A. McKeever-Duys, Project Manager, Environmental, Barton & Loguidice, D.P.C.,
a Council of Industry associate member

For many Environmental, Health, Safety & Sustainability (EHS&S)
professionals, a comprehensive timeline is imperative for keeping
track of EHS reporting deadlines. For larger corporations, this is
usually encompassed as part of their ISO certification and QA/QC
systems. But for smaller or midsized companies, it can be chal-
lenging to keep track of the requirements if you have a variety of
functions to manage in the plant. When I was working as the EHS
specialist at various corporations, I would start with a calendar
timeline that had the reporting deadlines color coded for the vari-
ous disciplines (red for hazardous waste, blue for water, etc.). This
way, at a glance, I could relay to the plant manager or supervisor
what was coming down the line for the month, quarter or year. Over time, the calendar
was honed to include some of the regulatory requirements that didn’t necessarily have a
set deadline, but were required to be done annually, semiannually, within 30 days, monthly
and daily. I would include H&S for everyone and Resource Conservation and Recovery
Act (RCRA) training for hazardous waste handlers during the new hire orientation. A
meeting with new CEOs, CFOs and vice presidents were always scheduled to update the
environmental policy statement for the company with their new signatures and discuss the
program goals, including tying in goals & objectives with company bonuses where appli-
cable. A company’s environmental procedures manual was given to a new hire within the
first week, so that they were aware of the activities in their area of work which might affect
the company’s Clean Air Act (CAA) Title V air permit, State Pollutant Discharge Elimina-
tion System (SPDES) permit, Tier I/Tier II reporting, Spill Prevention Control and Coun-
termeasure (SPCC) plan, storm water permitting or Toxic Substances Control Act (TSCA)
reporting, for example. A small or growing company may find this to be a daunting task,
but with an EHS audit to find out what applies to your business, along with some organiza-
tion and good recordkeeping, it becomes very manageable.

Some of the annual environmental reporting requirements that may apply:
RCRA Annual Hazardous Waste Report Due March 1

RCRA Contingency Plan annual update Depends on date filed ini-
tially. Can be part of the SPCC plan if site is required to have one.

Emergency Planning and Community Right-To-Know Act (EPCRA):
EPCRA Tier II Form Annual Reporting Due March 1
EPCRA TRI Reporting Due July 1

CAA Title V Annual and Semiannual Compliance Report Depends on your permit
issuance date

SPCC Plan annual update Depends on date filed initially.

EHS

MATTERS

Owver time,
the calendar
was honed to

include some of
the regulatory
requirements
that didn’t
necessarily have
a set deadline,
but were
required to be
done annually,
semiannually,
within 30
days, monthly
and daily.

Within 6 months if there is an applicable change to the plan.
Please keep in mind that there are a number of new hire and annual e

training requirements that are not considered reporting, which you THE

§ B
may want to include on your calendar. Monthly sampling and report- [Q:‘_‘,I S ﬂ GR()UP

ing requirements under SPDES or OSHA accident reporting and safety
meetings should be included as well.

If you are interested in learning more about how a new or existing regulation applies to your
workplace, please don’t hesitate to contact Barton & Logudice, we would be happy to help.
*
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The CI Calendar of Training & Events

CALENDAR

To register for these and other
Council of Industry classes and
events go to our website www.
councilofindustry.org and select the
calendar page. All entries are links to
more information and registration

Date Class/Event

Fundamentals Of Leadership - Two

day course, 9:00 am—4:30 p.m. at
Jan 18, Bowne Hall, SUNY Dutchess, Pough-
25 keepsie, NY. Instructor: Rebecca Mazin,

Recruit Right. Wait List Only - email

Jan 20

Feb 8

Feb 15

Feb 22

Mar 8

Mar 22

10

training@councilofindustry.org.

EHS Network Meeting:

Regulatory Update - 8:30 am - 10:00
am at a location to be announced. Mr. Ed
Jerome,Catamount Consulting and for-
mer OSHA Regional Director will discuss
possible changes in emphasis programs
from OSHA, the EPA and other regulatory
agencies under the new administration.
Free for members.

Best Practices & Continuous
Improvement - 9:00 am—4:30 p.m.

at Bowne Hall, SUNY Dutchess, Pough-
keepsie, NY. Instructor: Paul Campanella,
Action Plus Project Management. Wait
List Only - email training@councilo-
findustry.org.

HR Network Meeting: 2017 What to
Expect in Labor Law - 8:30 am - 10:00
am in the media room at the Council of
Industry office, MSMC, Newburgh, NY.
Free to members. Devora L. Lindeman,
Esq., a partner at Greenwald Doherty

will discuss the possible changes to labor
laws with the new administration.

Human Resources Management
Issues- 9:00 am—4:30 p.m. at Bowne
Hall, SUNY Dutchess, Poughkeepsie, NY.
Instructor: Thomas P. McDonough, Jack-
son Lewis , P.C. Wait List Only - email
training@councilofindustry.org.

Problem Solving & Decision

Making - 9:00 am—4:30 p.m. at Bowne
Hall, SUNY Dutchess, Poughkeepsie, NY.
Instructor: Glen Tanzman, Tanzco Man-
agement. Wait List Only - email train-
ing@councilofindustry.org.

Positive Motivation & Discipline -
9:00 am—4:30 p.m. at Bowne Hall,
SUNY Dutchess, Poughkeepsie, NY.
Instructor: Rebecca Mazin, Recruit Right.
Wait List Only - email training@
councilofindustry.org.

forms. You may also e-mail us
at training@councilofindustry.

org or call (845) 565-1355 for
questions or more information.

YOU'VE GOT

THE POWER.

Direct Energy is North America’s largest retail

energy supplier. We are dedicated to providing our
business customers with customized solutions
for managing energy costs through competitive
pricing, flexible product options, expert advice and

‘:'-UPI':‘I'IUI' SEMVICE,

Visit directenergy.com/business or call 203.230.5600
for more information.

EW Direct
A Energy

Business
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Continued from page 5
What to Expect

For example, before the election, New York updated its clean
energy standard to require half of the state’s electricity to come
from renewable sources by 2030 and is actively engaged in
reshaping its energy policy through a multi-faceted proceeding
known as Reforming the Energy Vision

Environment and Climate Change

During the campaign, President-elect Trump called climate
change a “hoax” and stated that the concept of global warming
was created by and for the Chinese to make U.S. manufactur-
ing noncompetitive. Trump also declared his plans to scrap the
Obama Administration’s Climate Action Plan, including its most
prominent component — the Clean Power Plan (CPP), which
restricts greenhouse gas emissions (GHG) from existing power
plants.

Clean Power Plan

There are several possible courses of action that could be pur-
sued to revoke or limit the impact of the CPP (currently stayed
by the Supreme Court), but the path forward depends in part on
when and how the D.C. Circuit rules on the myriad legal chal-
lenges to the rule.

Some have suggested that the new Administration could, imme-

diately upon taking office, “moot” the case by informing the D.C.

Circuit that it intends to withdraw the CPP. However, because
the CPP is a regulation, it could not be withdrawn in advance of
a formal notice and comment rulemaking process as required by
the Administrative Procedure Act. Thus, unless the D.C. Circuit
declares the CPP unlawful and the Supreme Court agrees or is
not in a position to act, revocation of the CPP is not expected to
happen quickly and will likely require significant new regula-
tory proceedings. Likewise, it is not apparent that a decision by
the new Administration not to defend the CPP before the D.C.
Circuit would result in dismissal of the case because numerous
parties that intervened to defend it may be able to continue the
appeal, unless and until the CPP is formally withdrawn.

The Paris Agreement

During the campaign, President-elect Trump promised to cancel
the Paris Agreement on climate change, which now is in force.
He also vowed not to make payments to the United Nations’
global climate change fund. It has been reported that last week
President-elect Trump responded to a question about whether
he would withdraw the United States from the Agreement and
stated that “he has an open mind to it”

Withdrawal from the Paris Agreement by the United States
could be accomplished by invoking an article to withdraw a
year after it takes effect by declaring the abandonment of a 1992

treaty, the United Nations
Framework Convention on
Climate Change, on which it is
partly built. Another section
of the Agreement allows a
signatory to withdraw three
years after it is signed, with

an additional one-year wait-
ing period. President Trump
could choose not to enforce
voluntary rules (such as the
CPP) and incentives to reduce
GHG emissions.

There may be significant
foreign policy implications for
the United States if President
Trump decides to walk away
from the Paris Agreement.
Hundreds of companies
recently announced a com-
mitment to continue reducing
GHG emissions, and environ-
mental groups and others are
massing their forces and mak-
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ing plans to challenge anticipated Trump Administration actions

on climate change.

In addition to the potential legal impediments to swift action

to undo such regulations, many utilities, energy companies,

and market participants, as well as the products and services
companies that sell to them, have helped shape or benefitted
from clean energy regulations, policies, and initiatives. Unwind-
ing those regulations, policies, or initiatives would be disruptive
and harm economic interests and investments that many began
implementing years ago. Thus, many large companies are likely

to oppose such efforts.

Conclusion

The impact of Donald Trump’s election as President on federal
requirements and policies on energy, environment, and climate
change is unclear. It is reasonable to predict there will be con-
tentious fights on multiple fronts in many venues.

In the energy sector, infrastructure is expected to get a boost and
the future of natural gas continues to look strong. As to the role
of coal, renewable generation and clean energy and technology,
the Trump Administration is expected to have less influence as

it cannot easily upend market forces or dictate state laws and

policies. *

Continued from page 8
Infrastructure

NAM President and CEO Jay Timmons said that we

have “a tremendous opportunity before us to rebuild our
infrastructure, spur economic growth and accelerate job
creation as a result. We look forward to continuing to work
closely President Elect .

Trump’s transition team and ne next administration to put
a serious, bold plan into action””

“It’s not a slam dunk that it’s one of the first issues out of
the gate, but we think there’s a case to be made for it,” Tim-

mons added.

Funding Needs by Transportation Mode

The NAM sees a clear opportunity to fix the nation’s
languishing transportation systems in a targeted way. Far
from being a blank check for pet projects, the NAM recom-
mends investments that come with strong accountability
measures to ensure funds go to projects offering the great-
est value for businesses, families and the economy. *
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