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Local Companies Open Their 
Doors on Manufacturing Day  

On Friday, October 2, Council of Industry members in partner-
ship with the National Association of Manufacturers (NAM), 
The Manufacturing Institute, the Fabricators & Manufacturers 
Association, International and the U.S. Department of Com-
merce, along with thousands of manufacturers across the coun-

try participated 
in Manufactur-
ing Day. Dur-
ing this annual 
event, compa-
nies open their 
doors to stu-
dents, parents 
and educators 
and showcase 
the many 
career opportu-
nities available 
through manu-
facturing. More 
than 2,000 
Manufacturing 

Day events are scheduled in all 50 states, Puerto Rico, Canada 
and Europe. Here in the Hudson Valley companies opened their 
doors to local schools and several more have open house dates 
scheduled throughout October.  In addition, Governor Cuomo 
has designated October as Manufacturing Month.

More than 80 middle and high school students from the SS 
Seward School in the Florida School District visited Blaser Swiss-
lube, Inc., in 
Goshen for 
Mfg Day and 
were treated 
to a tour of 
the facility 
where Blaser 
manufactur-
ers metal-
working 
fluids and 
lubricants. 
Harold King, 
Executive 
Vice Presi-

dent of the Council of Industry was impressed by both Blaser 
employees and the Florida Students. “Blaser obviously spent a 
lot of time preparing to deliver an event that is interesting and 
informative.” King said. “that preparation sure paid off – you can 
see how engaged and enthusiastic the kids were.”

SS Seward Assistant Principal Susan Moore added “What a great 
opportunity for these kids to engage with their community and 
see this beautiful facility first had. We all learned a lot.”  Moore 
added that it was nice to have the importance of math and sci-
ence reinforced by someone other than their teachers. “Seeing 
the real world applications of math and chemistry and hearing 
from people who use those skills everyday was a great thing for 
these students.”

In Milton, Sono-tek 
opened their doors to 
Calculus and Physics 
classes from Highland 
High School. The 
students, a mixture of 
juniors and seniors, 
were fascinated with 
the variety of applica-
tions that Sono-tek’s 
ultrasonic atomiza-
tion technology has. 
They watched as a 
demo model coated 
a stent and were also 
able to see a variety 
of other machines 
in action and ones 
that were waiting to 
be shipped including 
one that is used to 
spray flame retardant 
on materials for fire 

SS Seward students listen attentively to Plant Man-
ager Dave DelPrato at Blaser Swisslube on Mfg Day.

Highland High School students recieve a tour of Sono-
Tek in Milton  from VP of Engineering Rob Engle.

Local schools visited Council of Industry member companies for Mfg 
Day to find out more about careers in manufacturing.
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Economic 
Brief Despite a Strong Dollar, the U.S. Retains a Big                         

Manufacturing Cost Advantage over Europe, Japan, and 
Other Developed Countries 
From The Boston Consulting Group, BCG.com

The rise of the U.S. dollar against the euro 
and other world currencies over the past 
year has reduced the cost-competitiveness 
of U.S. manufacturing compared with 
economies such as Germany, France, 
Japan, Australia, and Brazil. But the U.S. 
still maintains a very significant cost 
advantage over these economies, and 
therefore manufacturers are unlikely to 
shift production to other nations. These 
are among the findings of new research 
released today by The Boston Consulting 
Group (BCG).

Since mid-2014, the manufacturing cost 
advantages of China, South Korea, India, 
and Mexico have narrowed considerably 
against European economies and Japan, 
though not against the U.S., because their 
currencies have remained relatively stable 
against the dollar. Switzerland and South 
Korea lost competitive ground against all 
major goods-exporting economies mainly 
because of currency fluctuations. The 
decline in the euro did tip the competitive 
balance in two European economies—the 
Czech Republic and Poland—where aver-
age manufacturing costs are now lower 
than in the U.S.

The findings are based on an updated 
assessment of direct manufacturing costs 
based on BCG’s Global Manufacturing 
Cost-Competitiveness Index. Introduced 
in mid-2014, the index tracks changes in 
production costs in the world’s 25 largest 
export economies. The index covers four 
primary drivers of manufacturing com-
petitiveness: wages, productivity growth, 
energy costs, and currency exchange 
rates. Research conducted last year found 
that manufacturing cost competitiveness 
around the world had changed dramati-
cally over the previous decade. Several 

economies traditionally regarded as 
having high costs, such as the U.S., had 
become much more competitive. Most 
emerging markets known for low costs—
particularly the largest market, China—
had become far more expensive.

“While the major drop in the euro has 
reduced costs for European export-
ers, they’re still about 10 percent more 
expensive on average than U.S.-based 
manufacturers,” said Harold L. Sirkin, a 
BCG senior partner and a coauthor of 
the analysis. “The U.S. remains one of the 
lowest-cost locations for manufacturing 
in the developed world.”

Several factors have enabled the U.S. and 
other developed economies to retain 
their competitiveness relative to many of 
their trade partners. One factor is differ-
ences in labor productivity. In the U.S., 
increases in labor productivity continue 
to largely offset increases in wages. In the 
UK, where the pound has risen sharply 
against the euro and moderately against 
the dollar, manufacturing wages adjusted 
for productivity dropped by 9 percent 
over the past year. In the Netherlands, 
productivity-adjusted wages declined by 
17 percent.

The U.S. also has a big energy-cost advan-
tage that has largely been driven by the 
sharp fall in U.S. natural-gas prices since 
large-scale production of U.S. shale gas 
began in 2005. Natural gas is a key input 
in industries such as chemicals and plas-
tics, and a major factor in sectors that use 
a lot of electricity, such as steel. The spot 
price of natural gas traded on the New 
York Mercantile Exchange has dropped 
by more than 40 percent, to about $2.75 
per million British thermal units, over the 

past year.

As a result of these 
factors, most European 
economies have been 
unable to close the cost 
gap with the U.S. The 
18 percent decline in 
the euro against the 
U.S. dollar between 
mid-2014 and mid-
2015 translated into an 
improvement for most 
European exporters 

in the BCG Global 
Manufacturing Cost-
Competitiveness Index 
of around 6 to 12 per-
centage points relative 
to the U.S. since 2014. 
Even after adjusting for 
changes in exchange 
rates, however, direct manufacturing costs 
were around 10 to 20 percent higher in 
economies such as France, Germany, Italy, 
and Belgium.

A similar pattern applied to several other 
developed economies. The U.S. dollar 
gained around 13 percent against the yen, 
but Japan’s manufacturing cost structure 
remains 7 percentage points higher than 
that of the U.S. The dollar gained 14 per-
cent against the Canadian dollar, but that 
nation’s cost-competitiveness improved by 
6 points. The U.S. dollar rose 20 percent 
against the Brazilian real and 10 percent 
against the Australian dollar, but manu-
facturing costs in those countries remain 
17 percent higher and 19 percent higher, 
respectively, than those in the U.S.

“The underlying trends that have driven 
the improvement in U.S. cost competi-
tiveness over the past decade have not 
changed,” said Justin Rose, a BCG partner 
who, along with Sirkin and Michael 
Zinser, is a coauthor of The U.S. Manufac-
turing Renaissance: How Shifting Global 
Economics Are Creating an American 
Comeback (Knowledge@Wharton, 2012). 
“Manufacturers know that sharp gains in 
the dollar can quickly reverse,” Rose said. 
“So they are far more likely to focus on 
trends in wages, productivity, and energy 
costs when making long-term decisions 
over where to locate plants.”

The authors note that while manufactur-
ers should consider hedging options to 
cope with exchange-rate volatility and 
energy-price changes, they should stick 
with their long-term strategies for manag-
ing global manufacturing footprints and 
geographically diversifying their supply 
chains. They should also reduce their 
exposure in low-cost economies where 
wages are rising quickly if those goods are 
being exported around the world. Instead, 
companies should focus on increasing 
productivity and making greater use of 
automation, such as robotics.  ✴

2 				          The CI Newsletter is sponsored by ColorPage		

http://BCG.com


Join us for an 
informative 

breakfast seminar 
and hear from 
experts on how 

small- and medium-
sized U.S. exporters 
can take advantage 

of Alternative 
Dispute Resolution 

over litigation. 

Council 
EventsGlobal Trade Seminar: Best Practices for Resolution 

of International Commercial Disputes 

Consumer Price Index for August 2015

Wage Earners & 
Clerical 

Aug-14 Aug-15 Jul-15 Point In-
crease

% Month  Point 
Increase 

Increase 
Year

1967=100 697.11 695.13 696.44 -1.31 -0.2%  (2.0) -0.3%
82 - 84 =100 234.03 233.37 233.81 -0.44 -0.2%  (0.7) -0.3%
All Urban Con-
sumers
1967=100 712.50 713.89 714.90 -1.01 -0.1%  1.4 0.2%
82 - 84 =100 237.85 238.32 238.65 -0.34 -0.1%  0.5 0.2%

Hudson Valley Unemployment for August 2015 was 4.5 %

When: Wednesday, October 14, 2015, 8:00 am registration, 8:30 - 11:00 am program

Where: The Terrace, SUNY New Paltz campus (New Paltz, NY)

Cost: $15 (includes breakfast)

To register go to: http://go.usa.gov/3e8b4 

Alternative Dispute Resolution, mediation and arbitration, have become widely accepted for reso-
lution of international commercial disputes. 

Join us for an informative breakfast program focusing on the advantages of Alternative Dispute 
Resolution over litigation, including how it works, how to craft mediation and arbitration clauses 
in commercial contracts, how to choose mediators and arbitrators, what are good choices of 
venue, procedural rules and jurisdiction. 

The program will explore how small- and medium-sized U.S. exporters can benefit from this form 
of dispute resolution and save time and money.  Speakers will also discuss how cross-cultural 
communication can create misunderstanding between commercial enterprises, how to choose 
mediators or arbitrators who are skilled in addressing these issues, and the value of such a choice. 

Featured Speakers:

Mr. David C. Singer, Esq. - Chair of the Dispute Resolution Section of the New York State Bar 
Association; Partner, Dorsey & Whitney LLP.

Ms. Carolyn Hansen, Esq. – Attorney at Law & Mediator

Mr. Norman Solovay, Esq. – The Solovay Practice; Founding Member, Mediators + More; Co-
Chairman, Indo-American Global Chamber of Commerce

Our expert speakers will discuss: 
•	 How to craft mediation and arbitration clauses in commercial contracts
•	 How to choose mediators and arbitrators
•	 Good choices of venue
•	 Procedural rules and jurisdiction

•	 The value of proper cross-cultural communication

For more information, contact Michael Grossman at (914) 682-6712, or via email                                     
michael.grossman@trade.gov.

Presented by the U.S. Department of Commerce - Westchester Export Assistance Center; Council 
of Industry; and State University of New York at New Paltz School of Business
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Council 
Events

Upcoming 
Training

SUNY Chancellor Zimpher to Speak at Annual Luncheon 
& Member/ Associate Member Expo on November 6th

Seats Still Available for Leadership Classes in Rockland 
There is still time to take a Manufacturing Leadership class or 
two or more at Rockland Community College this Fall. While 
the program is already under way these classes are standalone 
too. Below are the remaining courses and dates. All classes run 
from 9:00 am – 4:30 pm with lunch provided. Cost for an indi-
vidual is $200 per class or $175 each for two or more from the 
same company. Go to our website to register www.councilofin-
dustry.org or email training@councilofindustry.org or call (845) 
565-1355 for more info or to register.

Oct. 21    Problem Solving & Decision Making 
Instructor: Arnold Most, MOST Business Improvement Solu-
tions - In today’s fast-paced business climate, knowing how to 
solve problems and make decisions efficiently and effectively is 
highly important. There are many ways to go about solving a 
problem or making a decision, but if people in an organization 
can learn common strategies and procedures for problem solv-
ing and decision-making, then they can learn to work together 
collaboratively in facing the challenges of their organization. 

Nov 4	   Human Resource Management Issues 
Instructor: Thomas P. McDonough, Jackson Lewis , P.C. - This 
class identifies and explains key legal issues that a manager may 
have to address in the workplace today. It helps current and 
future managers realize their responsibility to understand and 
enforce the employment laws that speak to these issues which 
can minimize their chances of ending up in court.

Nov 18     Making A Profit In Manufacturing 
Instructor: Steven Howell, CPA, DABFA, Vanacore, DeBenedic-
tus, DiGovanni & Weddell - Through case studies and examples 
participants will learn how a manufacturer can use financial 
ratios and other measures of financial performance to moni-
tor its  operations, effectively reduce risk, and maximize return. 
Topics of discussion will include understanding basic financial 
statements such as the balance sheet and income statement. We 
will also learn key performance ratios and how to apply them.

Dec 2	     Best Practices & Continuous Improvement 
Instructor: Paul Campanella, Action Plus Project Management, 
Inc.- In this workshop you will learn the concepts of continuous 
improvement and the methods used to identify and prioritize 
problem areas. You will use some of the basic tools used to 
benchmark, develop and implement quality and productivity 
improvements.

Dec 16 	     Positive Motivation & Discipline 
Instructor: Rebecca Mazin, Recruit Right - Positive Motivation 
and Discipline is a full day course that expands your managerial 
range to its fullest potential and gets your employees motivated 
to do the job at hand.  The information presented includes 
understanding your role and the impact  you have on your most 
difficult employee, the art of  positive feedback, rewards and rec-
ognition, techniques and counseling and general performance 
improvement techniques. ✴ 

Our Annual Luncheon & Member Associate Member Expo will be held on November 6th, from 11:30 am – 2:30 pm 
at the Poughkeepsie Grand. This year’s keynote speaker is Dr. Nancy Zimpher, Chancellor of the State University of 
New York. Dr. Zimpher was our speaker in 2012 and is back to discuss the changes and progress made since then, 
specifically in regard to the TAACCCT grant, the SUNY 2020 strategic vision in addition to other efforts by SUNY 
to provide a skilled workforce and promote economic development in the state.  This is the Hudson Valley Manu-
facturing event of the year and has sold out for the past three years. Seats can be purchased online at www.councilo-
findustry.org , $55 per person or $495 for a table of ten. Sponsorship opportunities are available.

The Member/ Associate Member Expo portion of the event is an excellent way for our members and associate 
members to showcase the products and services they provide. As part of the Council of Industry companies may 
participate in the Expo free of charge as long as they purchase two seats at the luncheon. Each year there is a fan-
tastic display from insurance, finance and construction to lighting, circuit boards, and packaging. There is a limited 
space so companies interested in participating in the expo should register early.

In addition this event provides an opportunity for the seventeen graduates of the Manu-
facturing Leadership program to be publicly recognized for their achievement. SUNY 
Dutchess and the Council of Industry have been partners for over fifteen years in this 
constantly evolving program designed to provide skill sets for supervisors and managers.  
Virginia Stoeffel, Dean of Community Services and Special Programs at SUNY Dutchess 
will be on hand to present the graduates  with their certificates.

Sponsorships make this event possible and are also an excellent way to show your sup-
port of Hudson Valley Manufacturing. There are two levels of sponsorship: Supporting 
sponsors receive a table for eight at the luncheon, are publicly thanked at the event, are 
mentioned in two CI Newsletter articles and their logo will appear in the event program. 
Major Sponsors receive all the benefits of supporting sponsors in addition to hanging 
their banner at the event and having their logo on the program cover.

Go online to our website www.councilofindustry.org to register or for sponsorship oppor-
tunities  or contact Alison Butler at abutler@councilofindustry.org or (845) 565-1355.  ✴

Chancellor Zimpher

Associate Member Olde Hudson's table at last 
year's Expo drew quite a crowd.
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Human      
ResourcesNew York Employers with Fewer than 100 Employees Likely 

to see Dramatic Increases in Medical Benefits Premiums 
By Tom Lemmey, Ethan Allen Workforce Solutions, a Council of Industry Associate Member

Just as you started to co-exist with the 
Affordable Health Care Act (“Obam-
acare”), there comes a change for New 
York state employers that will have 
an impact on companies with fewer 
than 100 full-time equivalent (FTE) 
employees.    

As of January 1st 2016 groups under 
100 FTEs will be subject to community 
rated medical benefits programs.  This 
could have a significant impact on the 
cost and plan design of medical insur-
ance for those companies affected. (See 

the details from the New York State Department of Financial 
Services http://www.dfs.ny.gov/insurance/health/faqs_sm_grp_
expansion_1to100.htm).

How does this work?

Traditionally in New York state employers with 50 or more Full-
Time employees would qualify for what insurance carriers call 
“experience rated” medical benefits plans.  These plans allow for, 
at least to some degree, premium rates to be driven by the claims 
experience of the group in question. That is to say if the group 
has minimal claims premium costs are low, while higher claims 
mean higher premium costs. However, with the change in the 
classification of employers with less than 100 employees to the 
community rated plans, these groups’ rates will now be driven 
by all employer groups across the state within that carrier’s small 
group classification.  The community rated plans have seen 
significant double digit percentage increases each year for at least 
the past 5 years.   

What is the impact to your organization?

If your firm fits this category, and many Council members do, 
there are likely to be several impacts.

First, if your organization is a group that had “good experience” 
and therefore had seen lower growth rates in your premium 
increases, you could be in for a substantial increase in premium 
cost.   For example, the two predominant small group carriers 
for the Hudson Valley area of New York, CDPHP and MVP, have 
requested, respectively, from New York State 21.5% and 23% 
increases for 2016. That increase is over their current “commu-
nity rated” plans, which may already be at a higher rate than your 
current plan.

Second, you may not get the coverage that you want or have cur-
rently.  The community rated plan offerings from the carriers are 
not customized to the employers meaning you will be required 
to choose from a standard offering.   Many employers are finding 
the plans they offered in 2015 are no longer available in 2016, 
causing increased deductibles, co-pays, and co-insurance on 
behalf of the employees.

What are your options?:

There are three options moving forward. 

Do nothing.   As described previously this will lead to expensive 
plan designs, with higher premiums.

Some carriers are allowing their clients with renewals in 2015 to 
renew their current policy plans, with increases, through the end 
of 2016.   This will “hold off ” the move to the community rated 
plans for another year.  The downside to this option however is 
that it will expedite any penalties for non-compliance to Obam-
acare to 2015 (the law does not provide for penalties until 2016).

Work with a PEO (Professional Employer Organization), which 
amalgamates all of their clients into one large group and there-
fore will continue to be able to provide large group/experienced 
rated medical benefits plans to their clients.   Often times, the  
cost difference between the medical benefits plans the PEO offers 
and the community rated plans employers can find on their own 
can offset the vast majority of any fees the PEO may charge for 
their services.

The PEO industry in New York state is regulated by the New 
York Professional Employer Act (see the Act here: https://labor.
ny.gov/formsdocs/wp/Article%2031.pdf), which requires certi-
fication, bonding, and quarterly auditing of the individual PEO 
organization.

What should I do next?

I suggest you explore all your options. Contact your broker to see 
what the price impact will likely be for your firms.  Also reach 
out to a PEO that operates in our region to learn more about the 
organization, and if this is the right fit for you.  The NAPEO (Na-
tional Association of Professional Employers) website is a great 
resource. Weigh your options carefully and choose an option 
that best meets the needs of your company and your employees. 
www.napeo.org.  ✴

Tom Lemmey is the Director of Sales for Ethan Allen Workforce 
Solutions.  The PEO division is known as Ethan Allen HR Services 
(formerly Staff-Line), and is based in New York’s Hudson Valley.  
They have been servicing New York based employers with a 
variety of services since 1969.  
Tom@eaworkforce.com    845-471-9700 x.348

Visit us online at www.councilofindustry.org 					           5

http://www.dfs.ny.gov/insurance/health/faqs_sm_grp_expansion_1to100.htm
http://www.dfs.ny.gov/insurance/health/faqs_sm_grp_expansion_1to100.htm
https://labor.ny.gov/formsdocs/wp/Article%2031.pdf
https://labor.ny.gov/formsdocs/wp/Article%2031.pdf
http://www.napeo.org
mailto:Tom@eaworkforce.com%20
www.councilofindustry.org


Personnel 
Matters

Accommodations Legalese:  
5 Key Terms Every Employer Should Know 
By Patti C. Perez, Ogletree Deakins, From  IMA Quick Update

before, he or she may have restrictions or job requirements that 
are different. Be creative and approach each accommodation 
request and analysis with an open and positive mind.

4.     Keep in mind that, at its core, the interactive process 
requires employers and employees to comply not only with the 
letter of the law, but also with the spirit of the law.

II. Essential Job Functions

Essential job functions are the fundamental job duties of a posi-
tion. A duty may be considered “essential” for several reasons:

•	 The reason the position exists is to perform that func-
tion. For example, a receptionist position exists so the compa-
ny can have someone greet guests and answer phones, among 
other duties. 

•	 There are a limited number of employees available 
among whom the performance of that job function can be 
distributed.

•	 The function may be highly specialized and the em-
ployee might have been hired because of his or her expertise or 
ability to perform a particular function.

An employer can use numerous tools to determine whether a 
job function is essential, including its good-faith judgment, the 
amount of time the employee is expected to spend performing 
that task, the details contained in a current and accurate job de-
scription, and the importance given to that task in performance 
evaluations.

III. Individual Assessment

A hallmark of disability law is that each and every accommoda-
tion request is unique and must be individually assessed. The 
core issue here is that although companies are expected to have 
a fair and detailed process in place to analyze accommodation 
requests, each factual scenario presents unique circumstances 
that must be viewed independently and critically. Do not rely on 
a “this is how we handled the last situation” approach to accom-
modation requests without ensuring that you have looked at the 
individualized and unique components of the specific request, 
the employee’s restrictions, the job’s essential functions, and the 
needs of the particular department.

IV. Job Restrictions

Often employers will spend lots of time and energy trying to 
understand  the employee’s underlying disability or medical 
condition—in some cases performing extensive research—even 
after a doctor has certified that the employee is indeed disabled. 
Employers should focus on the nature of the restrictions cre-
ated by an employee’s disability or medical condition rather than 
the disability or medical condition itself—although there may 
be circumstances in which issues related to the condition are 
important. For example, questions about an employee’s anxiety 

It’s true in other areas of employment law as well, but in the 
world of disability discrimination law there are numerous 
phrases that have taken on special meaning and become true 
terms of art. Even those who are well-versed in other areas of 
employment law and HR often find it difficult to understand the 
meaning of some of these commonly-used words and phrases. 
Supervisors and HR personnel who do not understand the 
meaning of these key phrases may end up failing to comply with 
the strict rules and regulations of state and federal disability laws. 
Here is a quick and easy reference guide to help you understand 
the jargon and achieve compliance: 

I. Interactive Process

Employers and employees alike often fail to fully understand the 
meaning of the term “interactive process.” The technical defini-
tion of the interactive process is a timely, good faith communica-
tion between an employer and an employee to explore whether a 
disabled employee needs a reasonable accommodation to allow 
the employee to effectively perform the essential functions of 
the job and, if so, to explore how the employer can reasonably ac-
commodate the employee. 

What are the hallmarks of a successful interactive process? Here 
is a short list:

1.     The process should be, perhaps obviously, interactive. 
This means that both sides must participate in the process. In 
addition, both sides must participate with each other. Having a 
robust and meaningful conversation among numerous internal 
managers without the employee’s involvement is not interac-
tive. Interactive also means that the process must be open and 
transparent, as it is impossible to truly interact if one or both 
sides is withholding important information. 

2.     The process also needs to be mutual. One side does not 
have the right to break down the communication process. 
When interacting with employees, do not give up easily. Share 
information, brainstorm with internal employees, and share 
your ideas with the employee. Be honest and precise about the 

information you need from 
the employee in order to 
allow you to do your job. 
In short, do your part to 
communicate clearly and 
honestly and always keep 
the lines of communica-
tion open.

3.     Even if you have 
gone through this process 
numerous times, approach 
the process with a prob-
lem-solving, reasonable, 
and good-faith approach. 
Even if an individual has a 
condition that you’ve seen 
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Just because an 
accommodation 

is reasonable 
(it is just and 

does not create 
an undue 

burden), does 
not necessarily 

mean that it 
will be effective 

in allowing 
the employee to 
perform the job 

in question.  

disorder or depression are often less important than ques-
tions about the employee’s requests for an accommodation 
associated with the condition (e.g., a schedule change or 
reduction in hours). While it would be inappropriate to 
question the validity of the underlying diagnosis (assum-
ing the employee has a valid doctor’s note confirming these 
conditions), it is appropriate for an employer to ask for 
additional details about the employee’s work restrictions: 
How long are they expected to last? Can he or she work 
only part-time? Are there specific hours during which the 
employee can or cannot work? Is full-time work an essential 
function of this position?

V. Reasonable Accommodation

A reasonable accommodation is a modification or adjust-
ment that is effective in enabling the employee to perform the essential job functions of 
the job he or she holds. The key words in this definition are “reasonable” and “effective”—
which refer to related but distinct concepts. An accommodation first and foremost must be 
reasonable. Reasonableness is subjective and, thus, hard to define. Nevertheless, employers 
should perform a diligent analysis that is creative, but also logical and fair.

In addition to reasonable, an accommodation must be effective. Just because an accommo-
dation is reasonable (it is just and does not create an undue burden), does not necessarily 
mean that it will be effective in allowing the employee to perform the job in question. Con-
sider, for example, an employer analyzing the feasibility of a request to buy an employee an 
ergonomic chair. Though this might be a reasonable accommodation, it will not be effective 
if the employee’s restrictions stem from a psychological disability. Unless the requested 
accommodation is geared toward providing the disabled employee an equal opportunity to 
do the job, it will likely not meet the “effectiveness” test.

Summary

These concepts all work together. An employer is obligated to begin the interactive process 
with an employee as soon as it is aware that there may be a need for an accommodation. 
This process involves transparency and good-faith; it is a time during which information is 
exchanged so that the employer can determine whether the employee’s restrictions can be 
matched against the essential job functions. The information gleaned from this process will 
allow employers to make an individual assessment looking at the employee’s unique job de-
scriptions to see whether a reasonable accommodation can be designed and implemented 
so that the employee can continue to be an asset to his or her employer. If you understand 
the phrases that are key in the disability and accommodation framework, you will be more 
prepared to respond to requests for accommodation in a legally complaint way.   ✴
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Along with issuing 
the Executive 

Order, President 
Obama also 

urged Congress 
to pass the 

Healthy Families 
Act, which 

would require 
all businesses 

with 15 or more 
employees to 

offer up to seven 
days of paid sick 
leave annually.

Health & 
Safety

President Obama signed an Executive Order on 
September 7, 2015, requiring that Federal contrac-
tors provide at least seven days of paid sick leave 
per year to employees working on Federal contracts 
and subcontracts that are solicited or awarded on or 
after January 1, 2017. According to a White House 
Fact Sheet summarizing and explaining the rationale 
behind the Executive Order, an estimated 44 million 
private sector workers (approximately 40%) do not 
have access to paid sick leave. Along with issuing the Executive Order, President Obama 
also urged Congress to pass the Healthy Families Act, which would require all businesses 
with 15 or more employees to offer up to seven days of paid sick leave annually.

The Executive Order applies to the following types of contracts or contract-like instru-
ments: (1) procurement contracts for services or construction; (2) contracts for services 
covered by the Service Contract Act; (3) contracts for concessions; and (4) contracts 
entered into in connection with Federal property or lands and related to offering services 
for Federal employees, their dependents, or the general public. All Federal contracts falling 
within one of these categories will be subject to the Executive Order if the solicitation for 
the contract is issued on or after January 1, 2017, or if the contract is awarded outside the 
solicitation process on or after January 1, 2017.

The Executive Order requires covered Federal contracts and subcontracts to contain a 
clause “specifying, as a condition of payment, that all employees, in the performance of 
the contract or any subcontract thereunder, shall earn not less than 1 hour of paid sick 
leave for every 30 hours worked.” The Executive Order also provides that a contractor may 
not cap the total annual accrual of paid sick leave at less than 56 hours (seven days). Paid 
sick leave earned under the Executive Order may be used by an employee for an absence 
resulting from: (1) physical or mental illness, injury, or medical condition; (2) obtaining 
diagnosis, care, or preventive care from a health care provider; (3) caring for family mem-
bers, domestic partners, and other individuals whose close association with the employee 
is the equivalent of a family relationship; and (4) domestic violence, sexual assault, or 
stalking. The use of paid sick leave cannot be made contingent upon the employee finding 
a replacement.

Accrued unused sick leave earned under the Executive Order must be carried over from 
one year to the next. In addition, although Federal contractors are not required to pay 
employees for accrued unused sick leave upon separation from employment, Federal con-
tractors are required to reinstate any accrued unused sick leave that an employee had upon 
separation from employment if that employee is rehired within 12 months.

The paid sick leave required by the Executive Order is in addition to a Federal contractor’s 
obligations under the Service Contract Act and the Davis-Bacon Act. Federal contractors 
may not receive credit toward their prevailing wage or fringe benefit obligations for any 
paid sick leave provided in satisfaction of the requirements of the Executive Order.

The Secretary of Labor has been directed to issue regulations by Septem-
ber 30, 2016, to carry out the terms of the Executive Order. ✴

To learn more, contact Subhash Viswanathan at 315.218.8324 or suba@bsk.com

President Obama Signs Executive Order                            
Requiring Federal Contractors to Provide Paid 
Sick Leave  
By Subhash Viswanathan, Bond, Schoeneck, & King, PLLC, a Council of Industry Associate Member
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International 
Trade TPP Trade Deal: Five Things You Need to Know 

By From the Financial Times and the Wall Street Journal

Here are 5 Things you need to know about 
the Trans Pacific Partnership Deal recently 
reached between the US and 11 other na-
tions. 

1. The TPP is as much about geopolitics 
as it is about trade.

Often called the “economic backbone” of 
US President Barack Obama’s “pivot” to 
Asia, the goal for the US and Japan is to 
get ahead of China, which is not included 
in the TPP, and to create an economic 
zone in the Pacific Rim that might bal-
ance Beijing’s economic heft in the region. 
It is also about writing the rules of the 
21st-century global economy for every-
thing from cross-border data flows to 
how state-owned enterprises are allowed 
to compete internationally.

2. China is not in it. But it may be some 
day.

While the TPP has in the past been 
discussed as a US-led move to contain 
China, the view in Washington has 
softened in recent years. China has said 
it is watching the development of the 
TPP carefully and is engaged in its own 
rival trade negotiations. Many in the US 
business community feel the real promise 
of the TPP lies in opening it up to other 
countries to join, particularly China.

The current members are Australia, 
Brunei, Canada, Chile, Japan, Malaysia, 
Mexico, New Zealand, Peru, Singapore, 
the US and Vietnam. But already lined up 
to potentially accede are Asian economies 
such as South Korea, Taiwan and the 
Philippines, and Latin American ones like 
Colombia.

3. Embedded in the TPP is a free-trade 
deal between two of the world’s three 
largest economies.

Japan and the US have never before 
sealed a bilateral trade agreement. But 
when Japan joined the TPP negotiations 
in 2013 it prompted separate talks over 

everything from the trade in cars to that 
in beef, rice and pork.

The result would be a de-facto trade 
agreement between two of the world’s 
three largest single-country economies 
that would likely, over time, see barriers 
to trade fall between the two countries.

It would also be likely to further integrate 
Japan’s economy and supply chains with 
those in North America. One of the final 
bones of contention has been over the lo-
cal-content rules for automobiles and car 
parts. It pits parts makers in Canada and 
Mexico, which thrived under the now 
20-year-old North American Free Trade 
Agreement, against Japanese carmakers, 
which despite a significant presence in 
North America still have supply chains 
that stretch into non-TPP countries such 
as China and Thailand.

4. The TPP is only flirting with the issue 
of currency manipulation . . .

Among the issues that have generated the 
most controversy in the US is that of cur-
rencies and the question of competitive 
devaluations.

With a wary eye on a weak yen and com-
petition from Toyota and others, the US 
automobile industry and its supporters in 
Congress have been pushing for the TPP 
to include an enforceable ban on cur-
rency manipulation.

That is not likely to happen as a formal 
part of the TPP. But according to people 
close to the discussions finance ministers 
and central bank governors from the 
TPP countries have agreed to a parallel 
agreement that would commit them not 
to engage in competitive devaluations to 
benefit their own exporters.

All are members of the IMF and many 
belong to the G20, each 
of which have their own 
rules on currency manip-
ulation. But people close 
to the discussions insist 
these will be at a higher 
standard and include 
provisions for separate 
and regular consultations.

None of the TPP coun-
tries, however, are willing 
to make those commit-

ments enforceable via trade sanctions, 
one of the key demands of the auto 
industry and its supporters.

5. The TPP would break new ground on 
environmental and labor standards for 
trade agreements.

Since 2007, the US has been required to 
include discussions of environmental and 
labour standards in its trade negotiations. 
But the TPP would for the first time 
make those commitments enforceable 
and potentially subject to trade sanctions 
if they are not met.

Many environmental activists remain 
sceptical, but the US insists that the TPP 
would help reduce trafficking in endan-
gered species and tackle other problems 
such as overfishing in the TPP countries. 
If countries do not abide by their com-
mitments Washington would use the 
agreement to call them on it.

New labour provisions in the TPP also 
would force big changes in practices in 
countries such as Malaysia and Vietnam.

In order to participate those countries 
would have to prove they are abiding 
by International Labour Organization 
standards.

TPP countries would be required to have 
minimum wages. They also would have 
to enforce bans on practices that now 
result in forced labour such as employers 
holding migrant workers’ passports and 
charging special recruitment fees that 
can leave workers in immediate debt. In 
Vietnam, the government would have 
to allow greater freedom for workers to 
unionise and allow the creation of a rival 
to its single current trade union federa-
tion.  ✴
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To register for these and other 
Council of Industry classes and 
events go to our website www.

councilofindustry.org and select the 
calendar page. All entries are links to 

more information and registration 
forms. You may also e-mail us 
at training@councilofindustry.
org or call (845) 565-1355 for 

questions or more information.

C I              
Calendar
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Date Event
October 14 Global Trade Seminar: Best Practices for 

Resolution of International Commercial 
Disputes - 8:30 am registration, 8:30 - 11:00 
am program at The Terrace, SUNY New Paltz 
campus (New Paltz, NY) Cost: $15 (includes 
breakfast).

October 21 Problem Solving & Decision Making - 9:00 
am—4:40 p.m. at SUNY Rockland, Suffern, 
NY.  Cost: $200 single Council members, 
$175 each for two or more from the same 
company, $375 non-members.

October 15 HAZWOPER - 8:30 am—4:30 p.m. at a 
location to be determined. Instructor: HRP 
Associates, Inc. Cost: $240 single member, 
$220 two or more from same company, $260 
single non-member

November 4 Human Resources Management Issues 
- 9:00 am—4:40 p.m. at SUNY Rockland, 
Suffern, NY.  Cost: $200 single Council 
members, $175 each for two or more from 
the same company, $375 non-members.

November 6 Annual Luncheon & Member/ Associate 
Member Expo - 11:30 am -2:30 pm at the 
Poughkeepsie Grand, Poughkeepsie, NY. 
Seats $55 each or $495 for a table of ten. 
Sponsorships available.

November 18 Making a Profit in Manufacturing - 9:00 
am—4:40 p.m. at SUNY Rockland, Suffern, 
NY.  Cost: $200 single Council members, 
$175 each for two or more from the same 
company, $375 non-members.

December 2 Best Practices & Continuous Improvement 
-  9:00 am—4:40 p.m. at SUNY Rockland, 
Suffern, NY.  Cost: $200 single Council 
members, $175 each for two or more from 
the same company, $375 non-members.

December  16 Positive Motivation & Discipline -9:00 
am—4:40 p.m. at SUNY Rockland, Suffern, 
NY.  Cost: $200 single Council members, 
$175 each for two or more from the same 
company, $375 non-members. 

The CI Calendar of Training & Events

www.councilofindustry.org
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Continued from front page  
	 Manufacturing Day

fighting equipment. Students were able to watch a 3D printer as it produced a souvenir for the 
school.  Rob Engle, Sono-Tek’s VP of Engineering, told the students that “Sono-Tek is growing 
and in five years we hope to double in size. We will be looking for more engineers, people that 
major in physics, math, electronics, electrical engineers, and computer programmers. You will 
be finishing college and looking 
for work. You could be who we are 
looking for.”  Sono-tek has hired 
employees from SUNY New Paltz 
and has had interns from local col-
leges and high schools. They often 
recruit at some of the top engineer-
ing schools.

Mfg Day came about because 
of the need to get young people 
interested in careers in manufac-
turing. “Over the next decade, 
roughly 2 million manufacturing 
jobs are likely to go unfilled due to 
the skills gap,” said Tenneco Inc. 
Chairman and CEO and NAM 
Board Chair Gregg Sherrill. “That’s 
why Manufacturing Day is so important. It gives young people and their parents the chance 
to learn the promise and innovation of today’s manufacturing. We hear time and again from 
students who have said visiting a manufacturing facility has made them more likely to consider 

a career in manufacturing.”

Among other things, the thousands of Manufacturing Day participants 
learned the many reasons why manufacturing skills pay off: 

•	 An entry-level manufacturing engineer can expect to earn about 	
	 $60,000 annually.

•	 The average manufacturing worker earns more than $77,000 annually, 	
	 which is about $15,000 more than the average worker across all sectors.

•	 Manufacturing workers enjoy the best job security in the private sector 	
	 and help improve the overall economy.  

“Manufacturing in the Hudson Valley opens doors of opportunity for every-
one,” said Council EVP Harold King. “There are so many eager young people 
across the region seeking rewarding and exciting careers—and manufacturing 
delivers that path every day. Manufacturing Day invites everyone to see and 
experience firsthand how we dream, build and make our future.”  ✴

On Mfg Day students can see the amazing items that are 
produced in the towns and counties where they live.

Open houses and tours help educate the public on what 
modern manufacturing looks like and why it is vital to our 
local and national economy.

Visit us online at www.councilofindustry.org 					           11
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Council of Industry 
The Manufacturers Association of the Hudson Valley 

6 Albany Post Road 
Newburgh, NY 12550

Visit us online for 
more information 
about the Council of 
Industry and Hudson 
Valley Manufacturing.
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